Court of Justice of the EU on the
recognition of parentage

After the Coman judgment of 2018, the Grand Chamber of the Court of Justice of
the European Union (CJEU) has again rendered a judgment in the field of free
movement of citizens that is of importance for private international law. Like in
Coman, the judgment in V.M.A. of 14 December 2021 concerned a non-traditional
family of which the members sought to make use of their right to free movement
in the EU under the Treaty on the Functioning of the European Union (TFEU) and
Directive 2004/38. The Charter of Fundamental Rights of the EU (Charter) was
also pertinent, particularly its Article 7 on respect for private and family life,
Article 9 on the right to marry and the right to found a family, Article 24 on the
rights of the child, and Article 45 on freedom of movement and of residence.

While Coman concerned the definition of “spouse” under Article 2 of the
Directive, in V.M.A. the CJEU addressed the definition of “direct descendants” in
the same provision.

Two women, V.M.A., a Bulgarian national, and K.D.K., a national of the United
Kingdom, were married and lived in Spain. A daughter, S.D.K.A., was born in
Spain. Her Spanish birth certificate indicated V.M.A. as “mother A” and K.D.K. as
“mother”. V.M.A. applied to the Sofia municipality for a birth certificate for
S.D.K.A. in order to obtain a Bulgarian identity document for her. She submitted a
legalised and certified translation into Bulgarian of the extract from the civil
register of Barcelona.

The Sofia municipality refused this application, due to the lack of information on
S.D.K.A.’s biological mother and because the reference to two mothers was
contrary to Bulgarian public policy.

The Administrative Court of the City of Sofia, to which V.M.A. appealed the
municipality’s decision, posed four questions to the CJEU. It sought to know
whether Articles 20 and 21 of the TFEU and Articles 7, 24 and 45 of the Charter
oblige Bulgaria to recognise the Spanish birth certificate despite its mentioning
two mothers and despite the fact that it was unclear who the biological mother of
the child was. It also questioned EU Member States’ discretion regarding rules
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for the establishment of parentage. A further relevant point was Brexit and the
fact that the child would not be able to get EU citizenship through the other
mother, who is a UK citizen.

The Grand Chamber ruled as follows:

Article 4(2) TEU, Articles 20 and 21 TFEU and Articles 7, 24 and 45 of the
Charter of Fundamental Rights of the European Union, read in conjunction with
Article 4(3) of Directive 2004/38/EC of the European Parliament and of the
Council of 29 April 2004 on the right of citizens of the Union and their family
members to move and reside freely within the territory of the Member States
amending Regulation (EEC) No 1612/68 and repealing Directives 64/221/EEC,
68/360/EEC, 72/194/EEC, 73/148/EEC, 75/34/EEC, 75/35/EEC, 90/364/EEC,
90/365/EEC and 93/96/EEC, must be interpreted as meaning that, in the case of a
child, being a minor, who is a Union citizen and whose birth certificate, issued by
the competent authorities of the host Member State, designates as that child’s
parents two persons of the same sex, the Member State of which that child is a
national is obliged (i) to issue to that child an identity card or a passport without
requiring a birth certificate to be drawn up beforehand by its national authorities,
and (ii) to recognise, as is any other Member State, the document from the host
Member State that permits that child to exercise, with each of those two persons,
the child’s right to move and reside freely within the territory of the Member
States.

The CJEU thus obliges Bulgaria, through EU law, to recognise the Spanish birth
certificate. The CJEU is not concerned with the issue of a birth certificate in
Bulgaria, but rather with the identity document (the requirements under national
law for the identity document cannot be used to refuse to issue such identity
document - see para 45).

The parentage established lawfully in Spain has the result that the parents of a
Union citizen who is a minor and of whom they are the primary carers, be
recognised by all Member States as having the right to accompany that child
when her right to move and reside freely within the territory of the Member
States is being exercised (para 48)

The CJEU refers to the identity document as the document that permits free
movement. This wording seems, on a first reading, to be broader than the ruling



in Coman, where the CJEU ruled on the recognition of the same-sex marriage only
for purposes of the right to residence. However, in para 57 the Court seems to
include the Coman limitation: Such an obligation does not require the Member
State of which the child concerned is a national to provide, in its national law, for
the parenthood of persons of the same sex, or to recognise, for purposes other
than the exercise of the rights which that child derives from EU law, the parent-
child relationship between that child and the persons mentioned on the birth
certificate drawn up by the authorities of the host Member State as being the
child’s parents.

But I'm sure much debate will follow about the extent of the obligation to
recognise. As readers might be aware, the European Commission earlier this year
set up an Expert Group on the Recognition of Parentage between Member States.

XXIInd volume of the Yearbook of
Private International
Law (2020/2021) published

Thanks to Ilaria Pretelli for the tip-off.

The XXIInd volume of the Yearbook of Private International Law (2020/2021) has
been released. It contains articles on the most important innovations in
multilateral and national private international law by authors from all over the
world. The readers will find an analysis on cross-border mobility of union citizens
and continuity of civil status by Johan Meeusen as well as how to cope with the
obstacles to mobility due to the pandemics (Bernard Haftel) and Brexit (Katarina
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Trimmings and Konstantina Kalaitsoglou). Two inspiring sections nourish the core
of the volume: the editors present the most challenging innovations of Regulation
Brussels II ter (EU Regulation 2019/1111), and the consequences of the global
reach of the internet for private international law. The National reports section
hosts articles on the new Croatian and Uruguayan Private International law
Statutes.

The most recent innovations on classical themes of private international law
(torts, muslim divorces, the degree of deference by state courts to international
commercial arbitral awards, etc.) add to this already rich volume.

Readers are invited to view the table of contents and the foreword by the editors.

Update: HCCH 2019 Judgments
Convention Repository

In preparation of the Conference on the HCCH 2019 Judgments Convention on
9/10 September 2022, planned to be taking place on campus of the University of
Bonn, Germany, we are offering here a Repository of contributions to the HCCH
2019 Judgments Convention. Please email us if you miss something in it, we will
update immediately...

Update of 19 December 2021: New entries are printed bold.

Please also check the “official” Bibliography of the HCCH for the instrument.

I. Explanatory Reports
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Brexit en ipr/brexit and pilSumner, Eerst de echtscheiding, dan de
afwikkeling! Brexit en het internationaal privaatrecht / p. 433-453

Abstract

Brexit has changed a lot in the legal landscape. There are few areas of the law
that have been unaffected, and international family law is no exception. In this
article, attention will be paid to the various areas of international family law that
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have been affected by the Brexit, drawing attention to the new legal regimes that
are applicable with respect to these areas of the law (for example divorce, child
protection and maintenance). Each section will further discuss how the new
regime differs from the old regime, drawing attention to particular difficulties
that may occur in the application of these new rules to the specific situation of the
United Kingdom.

Berends, Internationaal insolventierecht tussen het Verenigd Koninkrijk
en Nederland na de Brexit / p. 454-470

Abstract

What are the legal consequences in the Netherlands of a British insolvency
proceeding since Brexit? In the Netherlands, there is no Act on this matter, and
the answers must be found in case law. A foreign representative does not need to
apply for recognition. He can exercise his rights unless an interested party
prevents him from doing so in a legal procedure, for instance on the ground that
the recognition of the insolvency proceeding would be contrary to public policy. A
foreign proceeding has the applicable legal consequences according to the law of
the State where the insolvency proceeding was opened, with some exceptions.
Execution against the debtor’s assets in the Netherlands remains possible.

What are the legal consequences in the United Kingdom of a Dutch insolvency
proceeding since Brexit? The United Kingdom has enacted the Model Law of the
United Nations Commission on International Trade Law. A foreign representative
must apply for recognition. Upon recognition, individual actions concerning the
debtor’s assets and execution are stayed, unless such actions and execution are
necessary to preserve a claim against the debtor. The consequences of
recognition can be modified or terminated if the Court is not satisfied that the
interests of interested parties are adequately protected. The so-called Gibbs Rule
applies: a party to a contract made and to be performed in England is not
discharged from liability under such contract by a discharge in bankruptcy or
liquidation under the law of a foreign country in which he is domiciled.

Bens, Brussel na de Brexit: nieuwe regels in burgerlijke en handelszaken?
/ p. 471-492

Abstract



The UK formally left the EU on 31 January 2020, although the Brussels Ibis
Regulation remained applicable in and for the UK until the end of the transition
period on 31 December 2020. This article analyses the changes in the framework
for international jurisdiction and the recognition and enforcement of decisions in
cross-border civil and commercial matters between the Netherlands and the UK
after 1 January 2021. After setting the historical context, the transitional
provisions provided for the Brussels regime in the Withdrawal Agreement are
scrutinised. It is argued that, considering these arrangements and the current EU
framework for judicial co-operation in civil and commercial matters, the Brussels
Convention and the NL-UK Enforcement Treaty of 1967 are not applicable to
proceedings instituted after 1 January 2021. Consequently, the rules governing
international jurisdiction and the cross-border recognition and enforcement of
judgements applicable to ‘new’ cases and judgements are outlined and salient
problems are highlighted. It is argued that most of these rules are not new, but
are rather cast in a different perspective through Brexit, thereby raising some
‘old’ problems that require careful (re-)consideration of the post-Brexit legal
framework.

Other articles

L.M. van Bochove, De voorzienbaarheid herzien? De fluctuerende
invulling van het vereiste dat bevoegdheid ex artikel 7(2) Brussel Ibis
redelijkerwijs voorzienbaar is / p. 493-506

Abstract

This article discusses the requirement that the jurisdiction over matters in tort,
based on Article 7(2) Brussels Ibis Regulation, is reasonably foreseeable for the
defendant. An analysis of CJEU case law shows that the interpretation of what is
‘reasonably foreseeable’ fluctuates. Often, the threshold is set rather low, but in
two recent cases the CJEU seems to have adopted a stricter interpretation. In
VEB/BP and Mittelbayerischer Verlag, the foreseeability requirement actually
precludes the attribution of jurisdiction on the basis of established (sub-)criteria,
including the place of damage and the centre of main interest. This article
attempts to identify the rationale for the use of different yardsticks of reasonable



foreseeability. It offers two possible explanations: the degree of the culpability of
the defendant and the desired outcome in terms of jurisdiction, in particular the
opportunity to use jurisdiction rules as a means to promote the enforcement of EU
law. However, both explanations are problematic, in view of the Regulation’s
scheme and objectives. This paper argues in favour of a uniform, rather strict
interpretation, which ensures that the defendant can reasonably foresee the
jurisdiction of the court and avoids a multitude of competent courts. Current law
offers no legal basis to consider the enforcement of (EU) law as a factor to
establish a reasonably foreseeable jurisdiction; this would require intervention by
the European legislator.

Schmitz, Rechtskeuze in consumentenovereenkomsten: artikel 6 lid 2
Rome I-Verordening en de Nederlandse rechter / p. 507-331

Abstract

Party autonomy has been a widely accepted principle of private international law
ever since the Rome Convention. Yet, the right to choose the applicable law is
often restricted when weaker parties are involved. According to Article 6(2) Rome
I Regulation, the parties to a consumer contract may choose the applicable law
provided that this choice does not deprive ‘the consumer of the protection
afforded to him’ by the objectively applicable law (the law of his habitual place of
residence). In the Netherlands, academic opinion is still divided on the issue of
how ‘deprived of protection’ should be interpreted. Some argue that the
objectively applicable law trumps the chosen law, even if the latter is more
beneficial for the consumer. Others want to apply the law that better protects the
consumer - regardless of whether it is the chosen or the objectively applicable
law. This question goes hand in hand with a (possibly complex) legal comparison
between both systems of law. How this comparison needs to be exercised is
unclear. Delving deeply into Dutch case law shows that Dutch judges do not have
a ‘joined approach’. This paper uses a case study to illustrate that following a
certain approach when applying Article 6(2) Rome I can alter the level of
protection that the consumer enjoys. A lack of guidance from the European Court
of Justice could be at fault here; and national courts should refer a question as to
the ‘right way’ of applying Article 6(2) Rome I to the Court.



te Winkel, X.P.A. van Heesch, The Shell judgment - a bombShell in private
international law? / p. 532-542

Abstract

This article discusses the recent judgment of the District Court of The Hague in
Milieudefensie et al. v. RDS (May 26, 2021, ECLI:NL:RBDHA:2021:5337). It
reviews the most important substantive rulings of the Court and then focusses on
the private international law aspects of the case. Milieudefensie et al. argued that
the adoption of the concern policy for the Shell Group by RDS qualifies as the
Handlungsort and that Dutch law is therefore applicable to their claims based on
Article 7 Rome II Regulation. RDS disagreed with this line of reasoning for
multiple reasons. Since there is (as yet) no legal precedent regarding this
discussion, both Milieudefensie and RDS relied on the analogous application of
case law that concerned the interpretation of the Handlungsort under the
Brussels Ibis Regulation. The legal debate between the parties regarding this
aspect and the conclusion of the Court are set out in this article. The authors
conclude with an analysis of the assessment of the Court and suggest that, given
the impact of this ruling and the fact that there is no legal precedent, the Court ex
officio should have requested a preliminary ruling from the Court of Justice.

Case note

Arons, Hv] EU 12 mei 2021, zaak C-709/19, ECLI:EU:C:2021:377, NIPR
2021, 267 (VEB/BP) / p. 543-550

Abstract

In this judgment the CJEU has ruled on localising purely financial losses in order
to determine jurisdiction in tort claims. A claimant may sue a defendant on the
basis of Article 7(2) of the Brussels Ibis Regulation in the court of another
Member State at the place where the harmful event occurred or may occur. The
CJEU has reiterated that the ‘place where the harmful event occurred’ may not be
construed so extensively as to encompass any place where the adverse
consequences of an event caused damage to the claimant.

For jurisdiction on this basis a close connection has to be established between the
place where the damage occurred and the court addressed by the claimant. This
ensures certainty for the defendant: the defendant has to be able to reasonably



foresee the court(s) where he may be sued.

The mere location of an investment account is not sufficient to establish the
required close connection; additional circumstances are required (paras. 34 and
35). In the Kolassa case (C-375/13) information was published and notified by the
defendant in a prospectus aimed at investors in Austria. The CJEU ruled that
foreseeability is not ensured if the claim is brought before the courts in the
Member State where the investment account used for the purchase of securities
listed on the stock exchange of another State is situated, and the issuer of those
securities is not subject to statutory reporting obligations in the Member State
where the investment account is held by the purchaser (para. 34). A claim can
only be brought on the basis of Article 7(2) against a listed company for
publishing misleading information to investors in the jurisdiction where that
company had to comply, for the purposes of its listing, with statutory reporting
obligations. It is only in that Member State that a listed company can reasonably
foresee the existence of an investment market and incur liability (para. 35).

Rescheduled: “The HCCH 2019
Judgments Convention: Prospects
for Judicial Cooperation in Civil
Matters between the EU and Third
Countries” - Conference (now) on

9 and 10 September 2022,


https://conflictoflaws.net/2021/rescheduled-the-hcch-2019-judgments-convention-prospects-for-judicial-cooperation-in-civil-matters-between-the-eu-and-third-countries-conference-on-9-and-10-september-202/
https://conflictoflaws.net/2021/rescheduled-the-hcch-2019-judgments-convention-prospects-for-judicial-cooperation-in-civil-matters-between-the-eu-and-third-countries-conference-on-9-and-10-september-202/
https://conflictoflaws.net/2021/rescheduled-the-hcch-2019-judgments-convention-prospects-for-judicial-cooperation-in-civil-matters-between-the-eu-and-third-countries-conference-on-9-and-10-september-202/
https://conflictoflaws.net/2021/rescheduled-the-hcch-2019-judgments-convention-prospects-for-judicial-cooperation-in-civil-matters-between-the-eu-and-third-countries-conference-on-9-and-10-september-202/
https://conflictoflaws.net/2021/rescheduled-the-hcch-2019-judgments-convention-prospects-for-judicial-cooperation-in-civil-matters-between-the-eu-and-third-countries-conference-on-9-and-10-september-202/
https://conflictoflaws.net/2021/rescheduled-the-hcch-2019-judgments-convention-prospects-for-judicial-cooperation-in-civil-matters-between-the-eu-and-third-countries-conference-on-9-and-10-september-202/

University of Bonn, Germany

HCCH 2019 Judgments Convention Repository

Rescheduled: “The HCCH 2019 Judgments Convention: Prospects for
Judicial Cooperation in Civil Matters between the EU and Third Countries”
- Conference (now) on 9 and 10 September 2022, University of Bonn,
Germany

As a result of the ongoing pandemic situation, we decided to reschedule the
Conference to Friday and Saturday, 9 and 10 September 2022. For further
details and a (preliminary) programme, please visit the Conference Section on the
website of the Institute for German and International Civil Procedure at the
University of Bonn.

In preparation of the Conference on the HCCH 2019 Judgments Convention (now)
on 9/10 September 2022, planned to be taking place on campus of the University
of Bonn, Germany, we are offering here a Repository of contributions to the
HCCH 2019 Judgments Convention. Please email us if you miss something in it,
we will update immediately...

Update of 2 August 2021: New entries are printed bold.

Please also check the “official” Bibliography of the HCCH for the instrument.

1. Explanatory Reports

Garcimartin »,Convention of 2 July 2019 on the Recognition and
Alférez, Enforcement of Foreign Judgments in Civil or
Francisco; Commercial Matters: Explanatory Report”, as
Saumier, approved by the HCCH on 22 September 2020
Genevieve (available here)



https://conflictoflaws.net/2021/rescheduled-the-hcch-2019-judgments-convention-prospects-for-judicial-cooperation-in-civil-matters-between-the-eu-and-third-countries-conference-on-9-and-10-september-202/
https://www.jura.uni-bonn.de/professur-prof-dr-weller/video-roundtable-on-29-october-2020-and-conference-on-the-hcch-2019-judgments-convention-on-13-and-14-september-2021/
https://www.jura.uni-bonn.de/professur-prof-dr-weller/video-roundtable-on-29-october-2020-and-conference-on-the-hcch-2019-judgments-convention-on-13-and-14-september-2021/
mailto:weller@jura.uni-bonn.de
https://www.hcch.net/en/instruments/conventions/publications1/?dtid=1&cid=137
https://assets.hcch.net/docs/a1b0b0fc-95b1-4544-935b-b842534a120f.pdf

Garcimartin

Alférez, “Judgments Convention: Revised Draft Explanatory
Francisco; Report”, HCCH Prel.-Doc. No. 1 of December 2018
Saumier, (available here)
Genevieve
“R t of the Special C ission”, HCCH Prel.-
Nygh, Peter; eport of the Special Commission re

Pocar, Fausto

Doc. No. 11 of August 2000 (available here), pp
19-128

1. Bibliography

Balbi,
Francesca

“La circolazione delle decisioni a livello globale: il
rogetto di convenzione della Conferenza dell’Aia per il
riconoscimento e I’esecuzione delle sentenze
straniere” (Tesi di dottorato, Universita degli Studi di
Milano-Bicocca, 2019; available: here)

Beaumont, Paul

“Forum non Conveniens and the EU rules on Conflicts
of Jurisdiction: A Possible Global Solution”, Revue
Critique de Droit International Privé 2018, pp 433-447

Beaumont, Paul

“Judgments Convention: Application to Governments”,
Netherlands International Law Review (NILR) 67

R.
(2020), pp 121-137
“The Court Jurisdiction and Proceedings Transfer Act
Blom, Joost and the Hague Judgments and Jurisdictions Projects”,

Osgoode Hall Law Journal 55 (2018), pp 257-304

Bonomi, Andrea

“European Private International Law and Third
States”, Praxis des Internationalen Privat- und
Verfahrensrechts (IPRax) 2017, pp 184-193

Bonomi, Andrea

“Courage or Caution? - A Critical Overview of the
Hague Preliminary Draft on Judgments”, Yearbook of
Private International Law 17 (2015/2016), pp 1-31



https://assets.hcch.net/docs/7d2ae3f7-e8c6-4ef3-807c-15f112aa483d.pdf
https://assets.hcch.net/upload/wop/jdgmpd11.pdf
https://boa.unimib.it/handle/10281/241225?mode=full.556

Bonomi, “(Breaking) News From The Hague: A Game Changer
Andrea; in International Litigation? - Roadmap to the 2019
Mariottini, Hague Judgments Convention”, Yearbook of Private
Cristina M. International Law 20 (2018/2019), pp 537-567
“Estado Constitutional Cooperativo e a conficacao do
direito internacional privado apontamentos sobre o
Borges ‘Judgement Project’ da Conferéncia de Haia de Direito
Moschen, Internacional Privado”, Revista Argumentum 18

Valesca Raizer;
Marcelino,
Helder

(2017), pp 291-319
(Cooperative Constitutional State and the Codification
of Private International Law: Notes on the “Judgment
Project” of the Hague Conference on Private
International Law)

Brand, Ronald
A.

“The Circulation of Judgments Under the Draft Hague
Judgments Convention”, University of Pittsburgh
School of Law Legal Studies Research Paper Series
No. 2019-02, pp 1-35

Brand, Ronald
A.

“Jurisdictional Developments and the New Hague
Judgments Project”, “in HCCH (ed.), A Commitment to
Private International Law - Essays in honour of Hans
van Loon”, Cambridge 2013, pp 89-99

Brand, Ronald
A.

“New Challenges in Recognition and Enforcement of
Judgments”, in Franco Ferrari, Diego P. Fernandez
Arroyo (eds.), Private International Law
- Contemporary Challenges and Continuing
Relevance, Cheltenham/Northampton 2019,
pp 360-389

Brand, Ronald
A.

“Jurisdiction and Judgments Recognition at the Hague
Conference: Choices Made, Treaties Completed, and
the Path Ahead”, Netherlands International Law
Review (NILR) 67 (2020), pp 3-17

Brand, Ronald
A.

“The Hague Judgments Convention in the United
States: A ‘Game Changer’ or a New Path to the Old
Game?”“, University of Pittsburgh Law Review,
forthcoming, (available here)



https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3747078

Caliskan, Yusuf;
Caliskan,

Zeynep

“2 Temmuz 2019 Tarihli Yabanci Mahkeme
Kararlarinin Taninmasi ve Tenfizine Iliskin Lahey
Anlasmasinin Degerlendirilmesi”, Public and Private
International Law Bulletin 40 (2020), pp 231-245
(available here)
(An Evaluation of 2 July 2019 Hague Convention on
the Recognition and Enforcement of Foreign
Judgments in Civil or Commercial Matters)

Chen, Wendy

“Indirect Jurisdiction over the Recognition and
Enforcement of Judgments of Foreign Courts in
Compulsory Counterclaims”, Journal of Xingtai

University 2019-04, pp. 106-110

Clavel,
Sandrine ;
Jault-Seseke,
Fabienne

“La convention de La Haye du 2 juillet 2019 sur la
reconnaissance et I’exécution des jugements
étrangers en matiere civile ou commerciale : Que
peut-on en attendre ?”, Travaux du comité francgais de
Droit international privé, Vol. 2018-2020, forthcoming
(Version provisoire de la communication présentée le
4 octobre 2019, available here)

Clover Alcolea,
Lucas

Convention - Rivals, Alternatives or Something Else?”,

“The 2005 Hague Choice of Court and the 2019
Hague Judgments Conventions versus the New York

Mc Gill Journal of Dispute Resolution 6 (2019-2020),
pp. 187-214

Coco, Sarah E.

“The Value of a New Judgments Convention for U.S.
Litigants”, New York University Law Review 94

(2019), pp 1210-1243

Cong, Jungqi

“Reinventing China’s Indirect Jurisdiction over

Civil and Commercial Matters concerning
Foreign Affairs - Starting from the Hague
Judgment Convention” (Master’s Thesis,
National 211/985 Project Jilin University;

DOI: 10.27162/d.cnki.gjlin.2020.001343)



https://dergipark.org.tr/en/pub/ppil/issue/52638/736176
http://www.cfdip.fr/offres/file_inline_src/717/717_pj_111119_211616.pdf
https://kns.cnki.net/kcms/detail/detail.aspx?doi=10.27162/d.cnki.gjlin.2020.001343&dbcode=CMFD

“Comentarios al Convenio de la Haya del 2 de
julio de 2019 sobre Reconcimiento y Ejecucion

Contreras i ] L.
Vaca de Sentencias Extranjeras en materia civil y
Francisco’ José comercial” Revista mexicana de Derecho
internacional privado y comprado N°45 (abril de
2021), pp. 110-127 (available here)
“Signalling the Enf bility of the F '
Cuniberti, ignalling the En .01.“cea 1 i y 9 .e OI"U_II.I S
Gilles Judgments Abroad”, Rivista di diritto internazionale
private e processuale (RDIPP) 56 (2020), pp 33-54
de Araujo,
Nadia ; de W s L
Nardi A nova era dos litigios internacionais”, Valor
’ Economico 2019
Marcelo ;

Spitz, Lidia

de Araujo,
Nadia ;
de Nardi,
Marcelo ;
Lopes Inez ;
Polido, Fabricio

,Private International Law Chronicles”, Brazilian
Journal of International Law 16 (2019), pp 19-34

d;ﬁg?;lj;o' »,Consumer Protection Under the HCCH 2019
de Nardi, Judgments Convention”, Netherlands International
Law Review (NILR) 67 (2020), pp 67-79
Marcelo
,222 Sessao Diplomatica da Conferéncia da Haia e a
Convencao sobre sentengas estrangeiras : Primeiras
reflexdes sobre as vantagens para o Brasil da sua
de Araujo, adocao”, Revista de la Secretaria del Tribunal
Nadia ; Permanente de Revision 7 No. 14 (2019),
de Nardi, paginas 198-221
Marcelo (22™ Diplomatic Session of The Hague Conference and

the Convention on Foreign Judgments: First
Reflections on the Advantages for Brazil of their
Adoption)



https://7381afec-8126-4960-8fd6-cea65ad1e95a.filesusr.com/ugd/0a74e2_59f7d595711647a79d8c91c264714230.pdf

“Article 14 of the Judgments Convention: The

Dotta Essential Reaffirmation of the Non-discrimination
Salgueiro, Principle in a Globalized Twenty-First Century”,
Marcos Netherlands International Law Review (NILR) 67
(2020), pp 113-120
Douglas,
Michael;
Keyes, Mary; Y .. :
McKibbin The HCCH Judgments Convention in Australian
' Law”, Federal Law Review 47 (2019), pp 420-443
Sarah;
Mortensen,
Reid
“Frontiers of Private International Law Around
Du. Tao the World: An Annual Review (2019-2020)",
’ Chinese Review of International Law 2021-04,
pp. 103-128 (available here)
“El Derecho Internacional Privado en el contexto
internacional actual : Las reglas de competencia
Echegarayde | , .. . .. .. .
) judicial indirecta en el Convenio de la Haya de 2
Maussion, ) e e s
Carlos de Julio de 2019 y el accesso a la justicia”
Revista mexicana de Derecho internacional
Eduardo

privado y comprado N°45 (abril de 2021), pp.
128-139 (available here)

Efecinar Sural

Possible Ratification of the Hague Convention by
Turkey and Its Effects to the Recognition and
Enforcement of Foreign Judgments, Public and Private
International Law Bulletin 40 (2020), pp. 775-798
(available here)

EGPIL/GEDIP

Observations on the possible accession of the
European Union to the Hague Convention of 2
July 2019 on the Recognition of Foreign
Judgments, Text adopted on 9 December 2020
following the virtual meeting of 18-19 September
2020 (available here)



http://www.guojifayanjiu.org/Magazine/Show?id=78119
https://7381afec-8126-4960-8fd6-cea65ad1e95a.filesusr.com/ugd/0a74e2_59f7d595711647a79d8c91c264714230.pdf
https://dergipark.org.tr/en/pub/ppil/issue/56082/807623
https://gedip-egpil.eu/wp-content/uploads/2020/08/DOC-Jugements-ENG-Final.pdf

European
Union (EU)/
European
Commission

“Proposal for a Council Decision on the
accession by the European Union to the
Convention on the Recognition and Enforcement
of Foreign Judgments in Civil or Commercial
Matters”, COM(2021) 388 final (available here)

Fan, Jing

“On the Jurisdiction over Intellectual Property in the
Draft Hague Convention on the Recognition and
Enforcement of Foreign Judgments”, Chinese
Yearbook of Private International Law and
Comparative Law 2018-02, pp. 313-337

Fan, Jing

“Reconfiguration on Territoriality in
Transnational Recognition and Enforcement of
Intellectual Property Judgments”, Chinese
Review of International Law 2021-01, pp. 90-112
(available here)

Farnoux,
Ftienne

“Reconnaissance et exécution des jugements
étrangers en matiere civil ou commerciale : A
propos de la Convention de La Haye du 2 juillet
2019”, La Semaine Juridique 2019, pp.
1613-1617

Franzina,
Pietro;
Leandro,
Antonio

“La Convenzione dell’Aja del 2 luglio 2019 sul
riconoscimento delle sentenze straniere : una prima
lettura”, Quaderni di SIDIblog 6 (2019), pp 215-231

(available here)

(The Hague Convention of 2 July 2019 on the

Recognition of Foreign Judgments: A First Appraisal)

Fuchs, Felix

“Das Haager Ubereinkommen vom 2. Juli 2019 iiber
die Anerkennung und Vollstreckung auslandischer
Urteile in Zivil- oder Handelssachen”, Gesellschafts-
und Wirtschaftsrecht (GWR) 2019, pp 395-399

Garcimartin,
Francisco

“The Judgments Convention: Some Open Questions”,
Netherlands International Law Review (NILR) 67
(2020), pp 19-31



https://ec.europa.eu/info/sites/default/files/proposal_eu_accession_judgments_convention_and_annex_en.pdf
http://www.guojifayanjiu.org/Magazine/Show?id=76575
http://www.sidiblog.org/quaderni/

Garnett,
Richard

“The Judgments Project: fulfilling Assers dream of
free-flowing judgments”, in: Thomas John, Rishi
Gulati, Ben Koehler (eds.), The Elgar Companion to
the Hague Conference on Private International Law,
Cheltenham/Northampton 2020, pp. 309-321

Goddard, David

»Ihe Judgments Convention - The Current State of
Play”, Duke Journal of Comparative & International
Law 29 (2019), pp 473-490

Guide, Jia
[Foreign
Ministry of
the People’s
Republic of
China]

“Address by the Director of the Department of
Treaty and Law of the Ministry of Foreign Affairs
Jia Guide at the Opening Ceremony of the
International Symposium on the Hague
Judgment Convention (9 September 2019)”,
Chinese Yearbook of International Law 2019, pp.
503-505

He, Qisheng

“The HCCH Judgments Convention and the
Recognition and Enforcement of Judgments pertaining
to a State”, Global Law Review 3 (2020), pp 147-161
(available here)

He, Qisheng

“Unification and Division: Immovable Property Issues
under the HCCH Judgement Convention”, Journal of
International Law 1 (2020), pp 33-55

He, Qisheng

“The HCCH Judgments Convention and
International Judicial Cooperation of Intellectual
Property”, Chinese Journal of Law 2021-01,
pp. 139-155

He, Qisheng

“Latest Development of the Hague Jurisdiction
Project”, Wuhan University International Law
Review 2020-04, pp. 1-16

He, Qisheng

“’'Civil or Commercial Matters’ in International
Instruments Scope and Interpretation”, Peking
University Law Review 2018-02, pp. 1-25
(available here)



http://www.globallawreview.org/Magazine/Show/74927
http://pkulawrev.law.pku.edu.cn/kwsl/3325
http://pkulawrev.law.pku.edu.cn/kwsl/3325

He, Qisheng

“A Study on the Intellectual Property Provisions
in the '"Hague Convention on Judgment’ - On the
Improvement of Transnational Recognition and
Enforcement of Intellectual Property Judgments
in China”, Journal of Taiyuan University (Social
Science Edition) 2020-05, pp. 40-47

Herrup, Paul;
Brand, Ronald
A.

“A Hague Convention on Parallel Proceedings”,
University of Pittsburgh School of Law Legal
Studies Research Paper Series No. 2021-23, pp.
1-10 (available here)

Jacobs, Holger

“Der Zwischenstand zum geplanten Haager
Anerkennungs- und Vollstreckungsubereinkommen
- Der vorlaufige Konventionsentwurf 2016,
Zeitschrift fur Internationales Privatrecht &
Rechtsvergleichung (ZfRV) 2017, pp 24-30

Jang, Jiyong

“Conditions and Procedure for Recognition and
Enforcement of Foreign Judgments”, Korea
Private International Law Journal 2021-01, pp.
399-430

Jang, Junhyok

“The Public Policy Exception Under the New 2019
HCCH Judgments Convention”, Netherlands
International Law Review (NILR) 67 (2020), pp 97-111

Jang, Junhyok

“2019 Hague Convention on the Recognition and
Enforcement of Foreign Judgments in Civil or
Commercial Matters”, Korea Private International
Law Journal 2019-02, pp. 437-510.

“Practical Suggestions for Joining the 2019
Judgments Convention and Its Implications for

, hyok
Jang, Junhyo Korean Law and Practice”, Korea Private
International Law Journal 2020-02, pp. 141-217
Thou Shall (Not) Pass - Grounds for Refusal of
Jovanovic, Recognition and Enforcement under the 2019 Hague
Marko Judgments Convention, YbPIL 21 (2019/2020), pp. 309

- 332



https://poseidon01.ssrn.com/delivery.php?ID=723089121105084090077004069081010023018031035064008038064101027004098089117003065094037026034111123061001010118109123012083106105082056047035113064117019127127091028060041003107006073031126110090107078083004079089017105090006097114069003066071071102&EXT=pdf&INDEX=TRUE

Jueptner, Eva

“The Hague Jurisdiction Project - what options for the
Hague Conference?”, Journal of Private International
Law 16 (2020), pp 247-274

Jueptner, Eva

“A Hague Convention on Jurisdiction and Judgments:
why did the Judgments Project (1992-2001) fail?”,
(Doctoral Thesis, University of Dundee, 2020)

“The Future of Choice of Court and Arbitration
Agreements under the New York Convention, the

K , : :
aset Hague Choice of Court Convention, and the Draft
Rouzana :
Hague Judgments Convention”, Aberdeen Student
Law Review 10 (2020), pp. 69-115
“Comment on the Hague Convention of 2 July 2019 on
the Recognition and Enforcement of Foreign
.. Judgments in Civil or Commercial Matters. Is the
Kessedjian, _
Catherine Hague Convention of 2 July 2019 a useful tool for
companies who are conducting international
activities?“, Nederlands Internationaal Privaatrecht
(NIPR) 2020, pp 19-33
»The Hague judgments project: assessing its plausible
Khanderia, benefits for the development of the Indian private
Saloni international law”, Commonwealth Law Bulletin 44
(2018), pp 452-475
“The Hague Conference on Private International
_ Law’s Proposed Draft Text on the Recognition and
Khanderia, :
Saloni Enforcement of Foreign Judgments: Should South
Africa Endorse it?”, Journal of African Law 63 (2019),
pp 413-433
“The prevalence of ‘jurisdiction’ in the
) recognition and enforcement of foreign civil and
Khanderia, . ) .
Saloni commercial judgments in India and South Africa:

a comparative analysis”, Oxford University
Commonwealth Law Journal 2021




Kindler, Peter

“Urteilsfreizugigkeit fur derogationswidrige
Judikate? - Ein rechtspolitischer Zwischenruf auf
dem Hintergrund der 2019 HCCH Judgments
Convention”, in Christoph Benicke, Stefan Huber
(eds.), Festschrift fur Herbert Kronke zum 70.
Geburtstag, Bielefeld 2020, pp 241-253

Lee, Gyooho

“The Preparatory Works for the Hague Judgment
Convention of 2019 and its Subsequent
Developments in terms of Intellectual Property
Rights”, Korea Private International Law Journal
2020-02, pp. 85-140

Liu, Guiqiang

“Limitation Period for the Enforcement of
Foreign Judgments”, China Journal of Applied
Jurisprudence 2020-04, pp. 109-124

“The No Review of Merit Clause in the Hague

Liu, Yang; . . .
Xian Judgments Convention”, Wuhan University
) 9. International Law Review
Zaisheng
2020-05, pp. 44-65
“Mutual Trust between the Member States of the
European Union and the United Kingdom after
Malachta, Brexit: Overview”, in: Ji?i Valdhans (ed.),
Radovan COFOLA International 2020: Brexit and its
Consequences - Conference Proceedings,
Brno 2020, pp. 39-67 (available here)
o ,Establishment of Treaty Relations under The 2019
Mariottini, ,
. Hague Judgments Convention“, YbPIL 21 (2019/2020),
Cristina
pp. 365-380
o “The Exclusion of Defamation and Privacy from the
Mariottini, :
. Scope of the Hague Draft Convention on Judgments,
Cristina

YbPIL 19 (2017/2018), pp 475-486.



https://www.law.muni.cz/sborniky/cofola-international/cofola_international2020.pdf

Martiny, Dieter

“The Recognition and Enforcement of Court Decisions
Between the EU and Third States”, in Alexander
Trunk, Nikitas Hatzimihail (eds.), EU Civil Procedure
Law and Third Countries - Which Way Forward?,
Baden-Baden 2021, pp 127-146

Maude, 1.
Hunter

“Codifying Comity: The Case for U.S. Ratification
of the 2019 Hague Convention on the
Recognition and Enforcement of Foreign
Judgments in Civil and Commercial Matters”,
Wisconsin International Law Review 38 (2021),
pp. 108-138

Meier, Niklaus

“Notification as a Ground for Refusal”, Netherlands
International Law Review (NILR) 67 (2020), pp 81-95

Muir Watt,
Horatia

“Le droit international privé au service de la
géopolitique : les enjeux de la nouvelle
Convention de la Haye du 2 juillet 2019 sur la
reconnaissance et I’exécution des jugements
étrangers en matiere civile ou commerciale”,
Revue Critique de Droit International Privé 2020,
pp. 427-448

Nielsen, Peter
Arnt

“The Hague 2019 Judgments Convention - from
failure to success”, Journal of Private International
Law 16 (2020), pp 205-246

Nielsen, Peter
Arnt

“A Global Framework for International
Commercial Litigation”, in Christoph Benicke,
Stefan Huber (eds.), Festschrift fur Herbert
Kronke zum 70. Geburtstag, Bielefeld 2020, pp
415-433

North, Cara

“The 2019 HCCH Judgments Convention: A Common
Law Perspective”, Praxis des Internationalen Privat-
und Verfahrensrechts (IPRax) 2020, pp 202-210

North, Cara

“The Exclusion of Privacy Matters from the Judgments
Convention”, Netherlands International Law Review
(NILR) 67 (2020), pp 33-48




Oestreicher,
Yoav

Enforcement of Foreign Judgments”, The International

“’We're on a Road to Nowhere’ - Reasons for the
Continuing Failure to Regulate Recognition and

Lawyer 42 (2008), pp 59-86

Okorley,
Solomon

“The possible impact of the Hague Convention on the
Recognition and Enforcement of foreign Judgments in
Civil or Commercial Matters on Private International
Law in Common Law West Africa”, (Master’s
Dissertation, University of Johannesburg, 2019;
available: here)

Pasquot Polido,
Fabricio B.

“The Judgments Project of the Hague Conference on

Private International Law: a way forward for a long-

awaited solution”, in Verdnica Ruiz Abou-Nigm, Maria

Blanca Noodt Taquela (eds.), Diversity and integration

in Private International Law, Edinburgh 2019,
pp. 176-199

Payan,
Guillaume

“Convention de La Haye du 2 juillet 2019 sur la
reconnaissance et I’exécution des jugements
étrangers en matiere civile ou commerciale”, in
Hubert Alcarez, Olivier Lecucq (eds.),
L’exécution des décisions de justice, Pau 2020,
pp 167-183

Pertegas
Sender, Marta

“The 2019 Hague Judgments Convention: Its
Conclusion and the road ahead”, in Asian Academy of
International Law (publ.), Sinergy and Security: the
Keys to Sustainable Global Investment: Proceedings of
the 2019 Colloquium on International Law, 2019 Hong
Kong, pp 181-190

Pertegas, Marta

“Brussels I Recast and the Hague Judgments Project”,
in Geert Van Calster (ed.), European Private
International Law at 50: Celebrating and
Contemplating the 1968 Brussels Convention and its
Successors, Cambridge 2018, pp 67-82



https://ujcontent.uj.ac.za/vital/access/manager/Repository/uj:34878?site_name=GlobalView&view=null&sort=sort_ss_title+asc

Pertegas, Marta

“The 2019 Hague Judgments Convention: The Road

Ahead”, in Proceedings of the 16™ PIL Regional
Conference (Tirana, 2019), forthcoming (available
here)

Pocar, Fausto

“Riflessioni sulla recente convenzione dell’Aja
sul riconoscimento e I’esecuzione delle sentenze
straniere”, Rivista di diritto internazionale
privato e processuale 57 (2021), pp. 5-29

Poesen,
Michiel

“Is specific jurisdiction dead and did we murder
it? An appraisal of the Brussels Ia Regulation in
the globalizing context of the HCCH 2019
Judgments Convention”, Uniform Law Review
2021

Qian, Zhenqiu

“On the Common Courts Provision under the Draft
Hague Convention on the Recognition and
Enforcement of Foreign Judgments”, Wuhan
University International Law Review
2019-01, pp. 59-74 (available here)

Qian, Zhenqiu;

“On the Interpretation and Application of the Cost of
Proceedings Provision under the Hague Judgment

Yang, Yu Convention”, China Journal of Applied Jurisprudence
2020-04, pp. 96-108
) “Breaking Bad: Fail -Safes to the Hague
Reisman, .
) Judgments Convention”, Georgetown Law Journal
Diana A. A.

109 (2021), pp. 880-906

Reyes, Anselmo

,Implications of the 2019 Hague Convention on the
Enforcement of Judgments of the Singapore
International Commercial Court”, in Rolf A. Schiitze,
Thomas R. Klotzel, Martin Gebauer (eds.), Festschrift
fur Roderich C. Thuimmel zum 65. Geburtstag, Berlin
2020, pp 695-709



https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3715822
http://ilr.whu.edu.cn/zxqk/dqml/2019-03-01/119.html

Ribeiro-Bidaoui,
Joao

“The International Obligation of the Uniform and
Autonomous Interpretation of Private Law

Conventions: Consequences for Domestic Courts and
International Organisations”, Netherlands

International Law Review 67 (2020), pp 139 - 168

Rumenoyv, Ilija

“Implications of the New 2019 Hague Convention on
Recognition and Enforcement of Foreign Judgments
on the National Legal Systems of Countries in South
Eastern Europe”, EU and Comparative Law Issues and
Challenges Series (ECLIC) 3 (2019), pp 385-4040

Sachs, Klaus;
Weiler, Marcus

“A comparison of the recognition and enforcement of
foreign decisions under the 1958 New York
Convention and the 2019 Hague Judgments

Convention”, in Rolf A. Schutze, Thomas R. Klotzel,

Martin Gebauer (eds.), Festschrift fur Roderich C.
Thimmel zum 65. Geburtstag, Berlin 2020,
pp 763-781

Saito, Akira

“Advancing Recognition and Enforcement of Foreign

Judgments: Developments of Inter-Court Diplomacy

and New Hague Judgments Convention”, Kobe Law
Journal 2019-03, pp. 59-110 (available here)

Sanchez
Fernandez,
Sara

“El Convenio de la Haya de Reconocimiento y
Ejecucion de Sentencias”, Revista Espainola de
Derecho Internacional 73 (2021), pp. 233-252

Saumier,
Genevieve

“Submission as a Jurisdictional Basis and the HCCH
2019 Judgments Convention”, Netherlands
International Law Review (NILR) 67 (2020), pp 49-65

Schack, Haimo

“Wiederganger der Haager Konferenz fur IPR: Neue
Perspektiven eines weltweiten Anerkennungs- und
Vollstreckungsubereinkommens?“, Zeitschrift fur

Europaisches Privatrecht (ZEuP) 2014, pp 824-842



http://www.lib.kobe-u.ac.jp/infolib/meta_pub/G0000003kernel_81011165

Schack, Haimo

,Das neue Haager Anerkennungs- und
Vollstreckungsubereinkommen®, Praxis des
Internationalen Privat- und Verfahrensrechts (IPRax)
2020, pp 1-96

Senicheva,
Marina

“The Relevance and Problems of the Hague
Convention of July 2, 2019 on the Recognition and
Enforcement of Foreign Judgments Ratification by the
Russian Federation”, Advances in Law Studies 8
(2020), online (available: here)

Shan, Juan

“A study on the Anti-trust Provisions in the
Convention on the Recognition and Enforcement
of Foreign Judgments in Civil or Commercial
Matters”, Chinese Yearbook of Private
International Law and Comparative Law 2019-01,
pp. 318-335

Shchukin,
Andrey
Igorevich

“Indirect International Jurisdiction in the Hague
Convention on the Recognition and Enforcement of
Foreign Judgments of 2019 (Part 1)”, Journal of
Russian Law No. 2020-07, pp. 170-186 (available
here)

Shchukin,
Andrey
Igorevich

“Indirect International Jurisdiction in the Hague
Convention on the Recognition and Enforcement of
Foreign Judgments of 2019 (Part 2)”, Journal of
Russian Law No. 2020-11, pp. 140-54 (available here)

Shen, Juan

“Further Discussion on the Drafts of the Hague
Convention on Jurisdiction and Recognition and
Enforcement of Foreign Judgments in Civil and
Commercial Matters and Considerations from Chinese
Perspective”, Chinese Review of International Law
2016-06, pp. 83-103 (available here)

Silberman,
Linda

“Comparative Jurisdiction in the International
Context: Will the Proposed Hague Judgments
Convention be Stalled?”, DePaul Law Review 52
(2002), pp 319-349



https://riorpub.com/en/nauka/article/38538/view
https://jrpnorma.ru/issue/2020/7?l=en
https://jrpnorma.ru/issue/2020/11?l=en
http://www.guojifayanjiu.org/Magazine/Show?id=37515

“The 2019 Judgments Convention: The Need for
Comprehensive Federal Implementing

Sll:ie::;an' Legislation and a Look Back at the ALI Proposed
Federal Statute”, NYU School of Law, Public Law
Research Paper No. 21-19 (available here)
“Das Haager Anerkennungs- und
Vollstreckungsubereinkommen von 2019 und die
Solomon, internationale Anerkennungszustandigkeit”, in Rolf A.
Dennis Schutze, Thomas R. Klotzel, Martin Gebauer (eds.),

Festschrift fur Roderich C. Thummel zum 65.
Geburtstag, Berlin 2020, pp 873-893

Song, Jianli

“ ‘Convention on the Recognition and
Enforcement of Foreign Civil and Commercial
Judgments’ and its influence on my country”,
People’s Judicature (Application) 2020-01, pp.

88-92 (available here)

Spitz
Spilberg,
Lidia

»~Homologacao De Decisoes Estrangeiras No
Brasil - A Convencao de Sentencas da
Conferéncia da Haia de 2019 e o controle
indireto da jurisdicao estrangeira”, Belo
Horizonte 2021

Spitz, Lidia

»Refusal of Recognition and Enforcement of Foreign
Judgments on Public Policy Grounds in the Hague
Judgments Convention - A Comparison with The 1958
New York Convention”, YbPIL 21 (2019/2020),
pp 333-364

Stein, Andreas

»,Das Haager Anerkennungs- und
Vollstreckungsubereinkommen 2019 - Was lange
wahrt, wird endlich gut?“, Praxis des Internationalen
Privat- und Verfahrensrechts (IPRax) 2020,
pp 197-202



https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3846307
http://temp.pkulaw.cn:8117/qikan/1510238325.html

Stewart, David

,Current Developments: The Hague Conference
adopts a New Convention on the Recognition and
Enforcement of Foreign Judgments in Civil or

P.
Commercial Matters”, American Journal of
International Law (AJIL) 113 (2019), pp 772-783
“Principal Content and Indirect Jurisdiction
Suk, Kwang- Rules of the Hague Judgments Convention of
Hyun 2019”, Korea Private International Law Journal
2020-02, pp. 3-83
, “The Hague Judgments Convention and how we
Sun, Jin; . . . :
, negotiated it”, Chinese Journal of International Law
Wu, Qiong

19 (2020) (available here)

Sun, Xiaofei;
Wu, Qiong

“Commentary and Outlook on the Convention on the
Recognition and Enforcement of Foreign Judgments in
Civil or Commercial Matters”, Journal of International

Law 2019-01, pp. 155-164+170

Symeonides,
Symeon C.

“Recognition and Enforcement of Foreign
Judgments: The Hague Convention of 2019”, in
Symeon C. Symeonides, Cross-Border
Infringement of Personality Rights via the
Internet, Leiden 2021, pp. 130-144

Takeshita,
Keisuke

“The New Hague Convention on Recognition and
Enforcement of Foreign Judgments: Analysis on
its Relationship with Arbitration”, Japanese
Commercial Arbitration Journal (JCA) 2020-02,
pp. 10-15 (available here)

Takeshita,
Keisuke

“The New Hague Convention on Recognition and
Enforcement of Foreign Judgments”, Japanese
Commercial Arbitration Journal
Part 1: JCA 2020-04, pp. 40-45 (available here)
Part 2: JCA 2020-05, pp. 40-45 (available here)
Part 3: JCA 2020-06, pp. 42-49 (available here)
Part 4: JCA 2020-10, pp. 40-46
Part 5: JCA 2020-11, pp. 35-41
Part 6: JCA 2020-12, pp. 43-48



https://academic.oup.com/chinesejil/article/19/3/481/6041188
https://www.jcaa.or.jp/files/publishing/pdf_all00000013.pdf
https://www.jcaa.or.jp/files/publishing/pdf_all00000016.pdf
https://www.jcaa.or.jp/files/publishing/pdf_all00000017.pdf
https://www.jcaa.or.jp/files/publishing/pdf_all00000018.pdf

Taquela, Maria
Blanca Noodt ;
Abou-Nigm,
Verodnica Ruiz

“News From The Hague: The Draft Judgments
Convention and Its Relationship with Other
International Instruments”, Yearbook of Private
International Law 19 (2017/2018), pp 449-474

Teitz, Louise
Ellen

“Another Hague Judgments Convention? - Bucking the
Past to Provide for the Future”, Duke Journal of
Comparative & International Law 29 (2019),
pp 491-511

Tian, Hongjun

“The Present and Future of the Recognition and
Enforcement of Civil and Commercial Judgments
in Northeast Asia: From the Perspective of the
2019 Hague Judgments Convention”, Chinese
Yearbook of Private International Law and
Comparative Law 2019-01, pp. 300-317

Tian, Xinyue;
Qian, Zhenqiu;

“The Hague Convention on the Recognition and
Enforcement of Foreign Judgments (Draft) and
China’s Countermeasure - A Summary on the Fourth

Wang, Judicial Forum of Great Powers”, Chinese Yearbook of

Shengzhe Private International Law and Comparative Law

2018-01, pp. 377-388

Trooboff,

Peter D.;

North, Cara; )

I:T:shita;:a “The Promise and Prospects of the 2019 Hague
Vuko: ’ Convention: Introductory Remarks”, Proceedings
Sastr;r of the ASIL Annual Meeting 114 (2020), pp.

’ 345-357

Shubha;

Chanda,

Riccarda
an der
grinten ,Editorial: The 2019 Hague Judgments Convention”,
Paulienj Nederlands Internationaal Privaatrecht (NIPR) 2020,

ten Kate, Noura

pp 1-3




van Loon, Hans

“Towards a global Hague Convention on the
Recognition and Enforcement of Foreign Judgments in
Civil or Commercial Matters”, Nederlands
Internationaal Privaatrecht (NIPR) 2020, pp 4-18

van Loon, Hans

“Towards a Global Hague Convention on the
Recognition and Enforcement of Judgments in Civil or
Commercial Matters”, Collection of Papers of the
Faculty of Law, Nis 82 (2019), pp 15-35

van Loon, Hans

“Le Brexit et les conventions de La Haye”, Revue
critique de droit international privé (Rev. Crit. DIP)
2019, pp. 353-365

Viegas
Liquidato,
Vera Lucia

“Reconhecimento E Homologacao De Sentencas
Estrangeiras : O Projeto De Convencgao Da
Conferencia da Haia”, Revista de Direito
Brasileira 2019-09, pp. 242-256

Wagner, Rolf

“Ein neuer Anlauf zu einem Haager Anerkennungs-
und Vollstreckungsubereinkommen®, Praxis des
Internationalen Privat- und Verfahrensrechts (IPRax)
2016, pp 97-102

Wang, Quian

“On Intellectual Property Right Provisions in the Draft
Hague Convention on the Recognition and
Enforcement of Foreign Judgments”, China Legal
Science 2018-01, pp. 118-142 (available here)

Weidong, Zhu

“The Recognition and Enforcement of Commercial
Judgments Between China and South Africa:
Comparison and Convergence”, China Legal Science
2019-06, pp 33-57 (available here)

Weller,
Matthias

“The HCCH 2019 Judgments Convention: New Trends

in Trust Management?”, in Christoph Benicke, Stefan

Huber (eds.), Festschrift fur Herbert Kronke zum 70.
Geburtstag, Bielefeld 2020, pp 621-632



https://www.civillaw.com.cn/uploadfile/lmpic/20180930/20180930170820790.pdf
https://clsjp.chinalaw.org.cn/portal/article/index/id/10969.html

“The 2019 Hague Judgments Convention - The

Weller, Jurisdictional Filters of the HCCH 2019 Judgments
Matthias Convention”, Yearbook of Private International Law
21 (2019/2020), pp 279-308
“Das Haager Ubereinkommen zur Anerkennung und
Weller, Vollstreckung auslandischer Urteile”, in: Thomas
Matthias Rauscher (ed.), Europaisches Zivilprozess- und
Kollisionsrecht, Munich, 5" ed., forthcoming
,Die Kontrolle der internationalen Zustandigkeit im
Haager Anerkennungs- und
Weller, . . : .
Matthias Vollstreckungsubereinkommen 2019, in Christoph
Althammer/Christoph Schartl (eds.), Festschrift fur
Herbert Roth, forthcoming.
Wilderspin, “The 2019 Hague Judgments Convention through
Michael; European lenses”, Nederlands Internationaal

Vysoka, Lenka

Privaatrecht (NIPR) 2020, pp 34-49

Wu, Qiong

“The Overview of the 22" Diplomatic Session of
the Hague Conference on Private International
Law”, Chinese Yearbook of International Law
2019, pp. 337-338

Xu, Guojian

“Comment on Key Issues Concerning Hague Judgment
Convention in 2019 “, Journal of Shanghai University
of Political Science and Law 35 (2020), pp 1-29

Xu, Guojian

“To Establish an International Legal System for Global
Circulation of Court Judgments”, Wuhan University
International Law Review 2017-05, pp 100-130

Xu, Guojian

“Overview of the Mechanism of Recognition and
Enforcement of Judgements Established by HCCH
2019 Judgments Convention”, China Journal of
Applied Jurisprudence No. 2020-02, pp 65-77




Xu, Guojian

“On the Scope and Limitation of the Global
Circulation of Court Judgments: An Analysis on
the Application Scope of the 2019 Hague
Convention on the Recognition and Enforcement
of Foreign Judgments in Civil or Commercial
Matters”, Chinese Yearbook of Private
International Law and Comparative Law 2019-01,
pp. 269-299

Yekini,
Abubakri

“The Hague Judgments Convention and
Commonwealth Model Law - A Pragmatic
Perspective”, Oxford 2021, forthcoming

Yeo, Terence

“The Hague Judgments Convention - A View from
Singapore”, Singapore Academy of Law Journal (e-

First) 3" August 2020 (available here)

Zhang,
Chunliang;
Huang, Shan

“On the Common Courts Rules in Hague
Judgments Convention - China’s way for the
Judicial Assistance under Belt and Road
Initiative”, Journal of Henan University of
Economics and Law 2020-05, pp. 103-113

Zhang, Lizhen

“On the Defamation Problem in the Hague
Judgments Project: Ever In and Now out of the
Scope”, Wuhan University International Law
Review 2019-01, pp. 41-58 (available here)

“The Finality Requirement of Recognition and

V\fzel;al?:l;g Enforcement of Foreign Judgments”, Wuhan
University Law Review 2020-02, pp. 19-38
“The Hague Judgments Convention and Mainland
Zhang, China-Hong Kong SAR Judgments Arrangement:
Wenliang; Tu, | Comparison and Prospects for Implementation”,
Guangjian Chinese Journal of International Law 20 (2021),

pp. 101-135



https://journalsonline.academypublishing.org.sg/e-First/Singapore-Academy-of-Law-Journal/ctl/eFirstPDFPage/mid/568/ArticleId/1279?Citation=Published+on+e-First+3+August+2020
http://ilr.whu.edu.cn/zxqk/dqml/2019-03-01/118.html

“The 1971 and 2019 Hague Judgments Conventions:
Compared and Whether China Would Change Its
Attitude Towards The Hague”, Journal of International
Dispute Settlement (JIDS), 2020, 00, pp. 1-24

Zhang,
Wenliang;
Tu, Guangjian

“Development of the Recognition and

Zhang, Enforcement of Foreign Judgments in Civil or
Zhengyi; Commercial Matters and Its Implication to
Zhang, Zhen China”, International and Comparative Law

Review 2020, pp. 112-131

“Completing a long-awaited puzzle in the landscape of
cross-border recognition and enforcement of
Zhao, Ning | judgments: An overview of the HCCH 2019 Judgments
Convention”, Swiss Review of International and
European Law (SRIEL) 30 (2020), pp 345-368

» Recordings of Events Related to the HCCH 2019 Judgments Convention

“Conferencia Internacional: Convencion HCCH 2019
sobre Reconocimiento y Ejecucion de Sentencias
Extranjeras”, 3 December 2020 (full recording
available here and here)

ASADIP; HCCH

“The Promise and Prospects of the 2019 Hague
ASIL Convention”, 25-26 June 2020 (full recording
available here and here)

“22" Diplomatic Session of the HCCH: The Adoption
HCCH of the 2019 Judgments Convention”, 2 July 2020 (short
documentary video available here)

“2020 Judicial Policy Research Institute International
Conference - International Commercial Litigation:

PRI; HCCH; '
JUNIDROIT- Recent Developments and Future Challenges, Session
' 3: Recognition and Enforcement of Foreign
UNCITRAL

Judgments”, 12 November 2020 (recording available
here)



https://www.youtube.com/watch?v=pPAJSUH-S3c&t=2842s
https://www.youtube.com/watch?v=nv9D6aV9NK4
https://icsid.asil.org/events/promise-and-prospects-2019-hague-convention
https://www.youtube.com/watch?v=l_SdtwtOb1E
https://www.hcch.net/en/instruments/conventions/specialised-sections/judgments
https://www.youtube.com/watch?v=t0ftxfWYt18

“3™ training webinar on the Hague Conventions

on service of documents (1965) and recognition

UIHJ; HCCH | and enforcement of judgements (2019)”, 15/18

March 2021 (full recording available here in
French and here in English)

“Pre-Conference Video Roundtable on the HCCH 2019
Judgments Convention: Prospects for Judicial
Cooperation in Civil and Commercial Matters between
the EU and Third Countries”, 29 October 2020 (full
recording available here)

University of
Bonn; HCCH

UK & Lugano : the final no

Written by Ekaterina Pannebakker

On 1 July 2021, Switzerland, which is the depository of the Lugano Convention
2007, notified the Parties to the Convention of the EU’s refusal to give its consent
to the UK’s accession to the Convention. The notification is available on the
website of the Swiss Department of Foreign Affairs in several languages. It states
the EU is not ‘in a position to give its consent to invite the United Kingdom to
accede to the Lugano Convention’, quoting the note verbale received by the
depository from the EU on 28 June 2021.

This is the final chord in the consideration of the UK’s after-Brexit application to
accede to the Convention on jurisdiction and the recognition and enforcement of
judgments in civil and commercial matters, Lugano, 2007. As previously reported
on conflictoflaws (inter alia), the accession to the Convention is subject to the
consent of all the current Parties. The EU’s refusal was expected, since the
European Commission gave a negative advice to the European Parliament.
Noteworthy is perhaps that the Convention does not limit the number of attempts
a State can make to accede to the Convention. This means (theoretically) the UK
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can apply again in the future.

Praxis des Internationalen Privat-
und Verfahrensrechts (IPRax)
4/2021: Abstracts

The latest issue of the ,Praxis des Internationalen Privat- und Verfahrensrechts
(IPRax)“ features the following articles:

O. Remien: The European Succession Regulation and the many questions
of the European court practice - five years after entry into force

After five years of application of the European Succession Regulation it is time to
have a look at European court practice: The general connecting factor of habitual
residence has somehow been addressed by the European Court of Justice (EC]) in
E.E., but especially national court practice shows many interesting cases of the
necessary overall assessment. Choice of law by the testator is particularly
important and a notary should point not only at the present situation, but also at
possible developments in the future. Estate planning has become more
interesting. The legacy per vindicationem (Vindikationslegat, i.e. with in rem
effect) recognized in Kubicka poses specific problems. The position of the
surviving spouse under § 1371 BGB in German law has become a highly debated
subject and here the aspect of free movement of persons is highlighted. The
European Succession Certificate also raises many questions, among them the
applicability of the competence rules in case of national notarial succession
certificates or court certificates, cases Oberle, WB and E.E.. The article pleads for
an equilibrated multilateral approach. Donation mortis causa will have to be dealt
with by the EC]J soon. Five years of application of the Succession Regulation - and
many questions are open.


https://conflictoflaws.net/2021/praxis-des-internationalen-privat-und-verfahrensrechts-iprax-4-2021-abstracts/
https://conflictoflaws.net/2021/praxis-des-internationalen-privat-und-verfahrensrechts-iprax-4-2021-abstracts/
https://conflictoflaws.net/2021/praxis-des-internationalen-privat-und-verfahrensrechts-iprax-4-2021-abstracts/

P. Hay: Product Liability: Specific Jurisdiction over Out-of-State
Defendants in the United States

“Stream of commerce” jurisdiction in American law describes the exercise of
jurisdiction in product liability cases over an out-of-state enterprise when a
product produced and first sold by it in another American state or a foreign
country reached the forum state and caused injury there. The enterprise cannot
be reached under modern American rules applicable to “general” (claim
unrelated) jurisdiction. Can it be reached by exercise of “specific” (claim related)
jurisdiction even though it did not itself introduce the product into the forum
state? This is an important question for interstate American as well as for foreign
companies engaged in international commerce. The applicable federal
constitutional limits on the exercise of such “stream of commerce” jurisdiction
have long been nuanced and uncertain. It was often assumed that the claim must
have “arisen out of” the defendant’s forum contacts: what did that mean? The
long-awaited U.S. Supreme Court decision in March 2021 in Ford vs. Montana
now permits the exercise of specific jurisdiction when the claim arises out of or is
(sufficiently) “related” to the defendant’s in-state contacts and activities. This
comment raises the question whether the decision reduces or in effect continues
the previous uncertainty.

W. Wurmnest: International Jurisdiction in Abuse of Dominance Cases

The CJEU (Grand Chamber) has issued a landmark ruling on the borderline
between contract and tort disputes under Article 7(1) and (2) of the Brussels I-bis
Regulation. Wikingerhof concerned a claim against a dominant firm for violation
of Art. 102 TFEU and/or national competition law rules. This article analyses the
scope of the ruling and its impact on actions brought against dominant firms for
violation of European and/or national competition law and also touches upon the
salient question as to what extent such disputes are covered by choice of court
agreements.

C.F. Nordmeier: The waiver of succession according to Art. 13 Regulation



(EU) 650/2012 and § 31 IntErbRVG in cases with reference to third
countries

According to Art. 13 Regulation (EU) 650/2012, a waiver of succession can be
declared before the courts of the state in which the declarant has his habitual
residence. The present article discusses a decision of the Cologne Higher
Regional Court on the acceptance of such a declaration. The decision also deals
with questions of German procedural law. The article shows that - mainly due to
the wording and history of origin - Art. 13 Regulation (EU) 650/2012 presupposes
the jurisdiction of a member state bound to the Regulation (EU) 650/2012 to rule
on the succession as a whole. Details for establishing such a jurisdiction are
examined. According to German procedural law, the reception of a waiver of
succession is an estate matter. If Section 31 of the IntErbRVG is applicable, a
rejection of the acceptance demands a judicial decree which is subject to appeal.

P. Mankowski: The location of global certificates - New world greets old
world

New kinds of assets and modern developments in contracting and technology
pose new challenges concerning the methods how to locate assets. In many
instances, the rules challenged are old or rooted in traditional thinking. Section
23 of the German Code of Civil Procedure (ZPO) is a good example for such
confrontation. For instance, locating global certificates requires quite some
reconsideration. Could arguments derived from modern legislation like the Hague
Intermediated Securities Convention, Art. 2 pt. (9) EIR 2015 or § 17a DepotG
offer a helping hand in interpreting such older rules?

S. Zwirlein-Forschner: All in One Star Limited - Registration of a UK
Company in Germany after the End of the Brexit Transition Period

Since 1 January 2021, Brexit has been fully effective as the transition period for
the UK has ended. In a recent decision, the Federal Court of Justice (BGH) has
taken this into account in a referral procedure to the Court of Justice of the
European Union (CJEU). The decision raises interesting questions on the
demarcation between register law and company law, on conflict of laws and on



the interpretation of norms implementing EU law. This article comments on these
questions.

K. Sendlmeier: Informal Binding of Third Parties - Relativising the
Voluntary Nature of International Commercial Arbitration?

The two decisions from the US and Switzerland deal with the formless binding of
third parties to arbitration agreements that have been formally concluded
between other parties. They thus address one of the most controversial issues in
international commercial arbitration. Both courts interpret what is arguably the
most important international agreement on commercial arbitration, the New York
Convention on the Recognition and Enforcement of Foreign Arbitral Awards of
1958. The Supreme Court has ruled that the Convention does not preclude non-
signatories from being bound by arbitration based on equitable estoppel in US
arbitration law. In the Swiss decision, the binding nature of a non-signatory is
based on its interference in the performance of the main contract of other parties.
According to the established case law of the Swiss Federal Tribunal, this binding
approach does not conflict with the New York Convention either.

K. Balz: Can a State Company be held liable for State Debt? Piercing of the
Corporate Veil vs. attribution pursuant to Public International Law - Cour
d’appel de Paris of 5 September 2019, No. 18/17592

The question of whether the creditor of a foreign state can enforce against the
assets of public authorities and state enterprises of that state is of significant
practical importance, particularly in view of the increasing number of investment
arbitrations. In a decision of 5 September 2019, the Paris Court of Appeal has
confirmed that a creditor of the Libyan State can enforce an arbitral award
against the assets of the Libyan Investment Authority (LIA), arguing that -
although the LIA enjoys separate legal personality under Libyan law - it was in
fact an organ (émanation) of the Libyan State, that was functionally integrated
into the state apparatus without clearly separated assets of its own. This
approach is based on public international law concepts of state liability and
diverges from corporate law principles, according to which a shareholder cannot
generally be held liable for the corporation’s debts.



O.L. Knofel: Liability of Officials for Sovereign Acts (acta iure imperii) as a
Challenge for EU and Austrian Private International Law

The article reviews a decision of the Supreme Court of the Republic of Austria
(Case 1 Ob 33/19p). The Court held that a civil action for compensation brought in
Austria, by the victim of a downhill skiing accident, against a German school
teacher on account of alleged negligence during a reconnaissance ride down an
Austrian ski slope, does not constitute a “civil and commercial matter” under the
Rome II Regulation, as it involves an actum iure imperii (Art. 1 cl. 1 Rome II
Regulation). As a consequence, the Court applied German Law, relying on an
alleged customary conflicts rule (lex officii principle), according to which
indemnity claims against officials who act on behalf of the State are inevitably and
invariably governed by the law of the liable State. Finally, the Court held that an
action brought directly against a foreign official in Austria is not barred by sec. 9
cl. 5 of the Austrian Act of State Liability (Amtshaftungsgesetz). The Court’s
decision is clearly wrong as being at variance with many well-established
principles of the conflict of laws in general and of cross-border State liability in
particular.

E. Piovesani: Italian Ex Lege Qualified Overriding Mandatory Provisions as
a Response to the “COVID-19 Epidemiological Emergency”

Art. 88-bis Decree-Law 18/2020 (converted, with modifications, by Law 27/2020)
is headed “Reimbursement of Travel and Accommodation Contracts and Package
Travel”. This provision is only one of the several provisions adopted by the Italian
legislator as a response to the so-called “COVID- 19 epidemiological emergency”.
What makes Art. 88-bis Decree-Law 18/2020 “special” is that its para. 13 qualifies
the provisions contained in the same article as overriding mandatory provisions.




First Issue of 2021’s Journal of
Private International Law

The first issue of the Journal of Private International Law for 2021 was released
today and it features the following articles:

Paul Beaumont, Some reflections on the way ahead for UK private international
law after Brexit

Since 1 January 2021 the UK has moved out of the implementation period for its
withdrawal from the European Union (EU) and it is an appropriate time to reflect
on the way forward for the UK in developing private international law. This article
considers the practical steps that the UK should take in the near future. There is
significant work that the UK can do to progress its commitment to the
“progressive unification of the rules of private international law” by improving its
commitment to the effective functioning of several key Conventions concluded by
the Hague Conference on Private International Law (HCCH). Some of these steps
can and should be taken immediately, notably accepting the accessions of other
States to the Hague Evidence and Child Abduction Conventions and extending the
scope of the UK’s ratification of the Adults Convention to England and Wales, and
Northern Ireland. Other things require more consultation and time but there are
great opportunities to provide leadership in the world by ratifying the Hague
Judgments Convention 2019 and, when implementing that Convention which is
based on minimum harmonisation, providing leadership in the Commonwealth by
implementing, at least to some extent, the Commonwealth Model Law on
Recognition and Enforcement of Civil and Commercial Judgments. Within the UK,
as a demonstration of best constitutional practice, intergovernmental cooperation
between the UK Government and the devolved administrations should take place
to consider how intra-UK private international law could be reformed learning the
lessons from the UK Supreme Court’s highly divided decision in Villiers. Such
work should involve the best of the UK'’s experts (from each of its systems of law)
on private international law from academia, the judiciary and legal practice.
Doing so, would avoid accusations that Brexit will see a UK run by generalists
who give too little attention and weight to the views of experts. This use of
experts should also extend to the UK’s involvement in the future work of HCCH at
all levels. The HCCH will only be able to be an effective international organisation
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if its Members show a commitment to harnessing the talents of experts in the
subject within the work of the HCCH.

Reid Mortensen, Brexit and private international law in the Commonwealth

“Brexit is a trading and commercial opportunity for the countries of the
Commonwealth, as it makes it likely that, for many, their access to United
Kingdom (UK) markets will improve significantly. The question addressed in this
article is whether, to support more open and trading relationships, Brexit also
presents opportunities for the development of the private international law of
Commonwealth countries - including the UK. Focusing on Australia, Canada, New
Zealand and Singapore, as well as the UK, an account is given of the relationship
between the different systems of private international law in these
Commonwealth countries in the period of the UK’s membership of the European
Union (EU). Accordingly, consideration is given to the Europeanisation of UK
private international law and its resistance in other parts of the Commonwealth.
The continuing lead that English adjudication has given to private international
law in the Commonwealth and, yet, the greater fragmentation of that law while
the UK was in the EU are also discussed. The conclusion considers the need to
improve the cross-border enforcement of judgments within the Commonwealth,
and the example given in that respect by its federations and the trans-Tasman
market. Possible directions that the cross-border enforcement of judgments could
take in the Commonwealth are explored.”

Trevor Hartley, Arbitration and the Brussels I Regulation - Before and After
Brexit

This article deals with the effect of the Brussels I Regulation on arbitration. This
Regulation no longer applies in the UK, but the British Government has applied to
join the Lugano Convention, which contains similar provisions. So the article also
discusses the position under Lugano, paying particular attention to the
differences between the two instruments. The main focus is on the problems that
arise when the same dispute is subject to both arbitration and litigation. Possible
mechanisms to resolve these problems - such as antisuit injunctions - are
considered. The article also discusses other questions, such as freezing orders in
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support of arbitration.

Maksymilian Pazdan & Maciej Zachariasiewicz, The EU succession regulation:
achievements, ambiguities, and challenges for the future

The quest for uniformity in the private international law relating to succession has
a long history. It is only with the adoption of the EU Succession Regulation that a
major success was achieved in this field. Although the Regulation should receive a
largely positive appraisal, it also suffers from certain drawbacks that will require
a careful approach by courts and other authorities as to the practical application
of the Regulation. The authors address selected difficulties that arise under its
provisions and make suggestions for future review and reform. The article starts
with the central notion of habitual residence and discusses the possibility of
having a dual habitual residence. It then moves to discuss choice of law and
recommends to broaden further party autonomy in the area of succession law.
Some more specific issues are also addressed, including legacies by vindication,
the relationship between the law applicable to succession, the role of the legis rei
sitae and the law applicable to the registries of property, estates without a
claimant, the special rules imposing restrictions concerning or affecting
succession in respect of certain assets, as well as the exclusion of trusts. Some
proposals for clarifications are made in that regard.

Stellina Jolly & Aaditya Vikram Sharma, Domestic violence and inter-country child
abduction: an Indian judicial and legislative exploration

The Hague Convention on the Civil Aspects of International Child Abduction aims
to prevent the abduction of children by their parents by ensuring the child’s
prompt return to his/her place of habitual residence. At the time of drafting the
Convention, the drafters believed that non-custodial parents who were fathers
perpetrated most of the abductions. However, the current statistics reveal the
overwhelming majority of all abductors as primary or joint-primary caretakers.
Unfortunately, it is unknown what exact proportion of these situations includes
abductions triggered by domestic violence. In the absence of an explicit provision
of domestic violence against spouses as a defence against an order of return, for a
parent who has abducted a child to escape domestic violence, the relevant
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defence is of “grave risk of harm” to and “intolerable situation” for the child
under Article 13(1)(b) of the Convention. However, the lack of guidance on what
constitutes “grave risk” and “intolerable situation”, at least in the past, and its
operationalisation in the context of domestic violence brings in pervasive
indeterminacy in child abduction. In 2012, the Hague Conference on Private
International Law identified “domestic violence allegations and return
proceedings” as a key issue and recommended steps for developing principles on
the management of domestic violence allegations in return proceedings leading to
the adoption of a Good Practice Guide on this issue in 2020.

The Ministry of Women and Child Development (WCD) and the Ministry of Law
and Justice, India, cite that most Indian parents who abduct their children happen
to be women escaping domestic violence abroad. Thus, they are victims escaping
for themselves and their children’s safety. This research has summed up the
judgments delivered by High Courts and the Supreme Court of India on child
abduction between 1984 and 2019. Through judicial mapping, the paper discusses
the cases in which battered women have highlighted and argued domestic
violence as a reason against their children’s return. The paper evaluates whether
the reason given by the two ministries against India’s accession to the Hague
Convention is reflected in cases that have come up for judicial resolution and
what are the criteria evolved by the judiciary in addressing the concerns of
domestic violence against a spouse involved in child abduction. The paper
analyses India’s legislative initiative, the Civil Aspects of International Child
Abduction Bill, 2016 and assesses the measures proposed by the Bill for
considering domestic violence against a spouse in abduction cases.

Kittiwat Chunchaemsai, Legal considerations and challenges involved in bringing
the 2005 Hague Convention on Choice of Court Agreements into force within an
internal legal system: A case study of Thailand

Thailand must consider two vital elements, namely its internal legal system and
environment before signing the Hague Convention on Choice of Court
Agreements 2005 (Hague Convention). This paper investigates whether the law of
Thailand in its current form is inconsistent with the Hague Convention. Articles
1-15 are examined to identify areas of inconsistency and to suggest appropriate
solutions. This study finds that the internal legal system of Thailand is not quite in
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line with the Hague Convention. This conclusion leads to analytical
recommendations to suit the needs of the current Thai legal system.
Implementing these recommendations is necessary for Thailand if it intends to
become a Party to the Hague Convention. Thailand must not only have a specific
implementation act but must also review and revise the relevant laws
appropriately.

Saeed Haghani, Evolution of lex societatis under Iranian law: current status and
future prospects

There has been a growing attention to applicable law to companies (lex societatis)
in Iranian legal research. A brief study of relevant legal literature leads us to a list
of both disagreements and complexities on the subject. Meanwhile, a recent
parliamentary effort on the issue, illustrates the importance of lex societatis in the
eyes of the Iranian legislature. A comparative approach would be of great help in
the analysis of the formation and evolution of relevant Iranian legal rules. This
paper tries to provide the reader with a comprehensive view of the current
transitory state of Iranian law regarding lex societatis.

Latest issue Dutch PIL journal
(NIPR)


https://www.tandfonline.com/doi/full/10.1080/17441048.2021.1892326
https://www.tandfonline.com/doi/full/10.1080/17441048.2021.1892326
https://www.tandfonline.com/doi/full/10.1080/17441048.2021.1892326
https://www.tandfonline.com/doi/full/10.1080/17441048.2021.1892326
https://conflictoflaws.net/2021/latest-issue-dutch-pil-journal-nipr/
https://conflictoflaws.net/2021/latest-issue-dutch-pil-journal-nipr/

The latest issue (21/1) of the Dutch journal Nederlands
Internationaal Privaatrecht has been published. It
includes the following articles.

Vriesendorp, W. van Kesteren, E. Vilarin-Seivane & S. Hinse, Automatic
recognition of the Dutch undisclosed WHOA procedure in the European
Union / p. 3-17

On 1 January 2021, the Act on Court Confirmation of Extrajudicial Restructuring
Plans (‘WHOA’) was introduced into the Dutch legal framework. It allows for
extrajudicial debt restructuring outside of insolvency proceedings, a novelty in
the Netherlands. If certain requirements - mostly relating to due process and
voting - are met, court confirmation of the restructuring plan can be requested. A
court-confirmed restructuring plan is binding on all creditors and shareholders
whose claims are part of that plan, regardless of their approval of the plan. WHOA
is available in two distinct versions: one public and the other undisclosed. This
article assesses on what basis a Dutch court may assume jurisdiction and if there
is a basis for automatic recognition within the EU of a court order handed down in
either a public or an undisclosed WHOA procedure.

Arons, Vaststelling van de internationale bevoegdheid en het toepasselijk
recht in collectieve geschilbeslechting. In het bijzonder de ipr-aspecten
van de Richtlijn representatieve vorderingen / p. 18-34

The application of international jurisdiction and applicable law rules in collective
proceedings are topics of debate in legal literature and in case law. Collective
proceedings distinguish in form between multiple individual claims brought in a
single procedure and a collective claim instigated by a representative entity for
the benefit of individual claimants. The ‘normal’ rules of private international law
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regarding jurisdiction (Brussel Ibis Regulation) and the applicable law (Rome I
and Rome II Regulations) apply in collective proceedings. The recently adopted
injunctions directive (2020/1828) does not affect this application.

Nonetheless, the particularities of collective proceedings require an application
that differs from its application in individual two-party adversarial proceedings.
This article focuses on collective redress proceedings in which an entity seeks to
enforce the rights to compensation of a group of individual claimants.

Collective proceedings have different models. In the assignment model the
individual rights of the damaged parties are transferred to a single entity. Courts
have to establish its jurisdiction and the applicable law in regard of each assigned
right individually.

In the case of a collective claim brought by an entity (under Dutch law, claims
based on Art. 3:305a BW) the courts cannot judge on the legal relationships of the
individual parties whose rights are affected towards the defendant. The legal
questions common to the group are central. This requires jurisdiction and the
applicable law to be judged at an abstract level.

Bright, M.C. Marullo & F.J. Zamora Cabot, Private international law
aspects of the Second Revised Draft of the legally binding instrument on
business and human rights / p. 35-52

Claimants filing civil claims on the basis of alleged business-related human rights
harms are often unable to access justice and remedy in a prompt, adequate and
effective way, in accordance with the rule of law. In their current form, private
international law rules on jurisdiction and applicable law often constitute
significant barriers which prevent access to effective remedy in concrete cases.
Against this backdrop, the Second Revised Draft of the legally binding instrument
to regulate, in international human rights law, the activities of transnational
corporations and other business enterprises has adopted a number of provisions
on private international law issues which seek to take into account the
specificities of such claims and the need to redress the frequent imbalances of
power between the parties. This article analyses the provisions on jurisdiction and
applicable law and evaluate their potential to ensure effective access to remedy
for the claimants.

Conference report



Touw, The Netherlands: a forum conveniens for collective redress? / p.
53-67

On the 5th of February 2021, the seminar ‘The Netherlands: a Forum Conveniens
for Collective Redress?’ took place. The starting point of the seminar is a trend in
which mass claims are finding their way into the Dutch judicial system. To what
extent is the (changing) Dutch legal framework, i.e. the applicable European
instruments on private international law and the adoption of the new Dutch law
on collective redress, sufficiently equipped to handle these cases? And also, to
what extent will the Dutch position change in light of international and European
developments, i.e. the adoption of the European directive on collective redress for
consumer matters, and Brexit? In the discussions that took place during the
seminar, a consensus became apparent that the Netherlands will most likely
remain a ‘soft power’ in collective redress, but that the developments do raise
some thorny issues. Conclusive answers as to how the current situation will
evolve are hard to provide, but a common ground to which the discussions
seemed to return does shed light on the relevant considerations. When legal and
policy decisions need to be made, only in the case of a fair balance, and a
structural assessment thereof, between the prevention of abuse and sufficient
access to justice, can the Netherlands indeed be a forum conveniens for collective
redress.

Latest PhDs

Van Houtert, Jurisdiction in cross-border copyright infringement cases.
Rethinking the approach of the Court of Justice of the European Union
(dissertation, Maastricht University, 2020): A summary / p. 68-72

The dissertation demonstrates the need to rethink the CJEU’s approach to
jurisdiction in cross-border copyright infringement cases. Considering the
prevailing role of the EU courts as the ‘law finders’, chapter four argues that the
CJEU’s interpretation must remain within the limits of the law. Based on common
methods of interpretation, the dissertation therefore examines the leeway that the
CJEU has regarding the interpretation of Article 7(2) Brussels Ibis in cross-border
copyright infringement cases.



