In Memoriam Erik Jayme
(1934-2024)

With great sadness did we receive notice that Erik Jayme passed away on 1 May

2024, shortly before his 90" birthday on 8 June. Everyone in the CoL and PIL
world is familiar with and is probably admiring his outstanding and often path-
breaking work as a global scholar. Those who met him in person were certainly
overwhelmed by his humour and humanity, by his talent to approach people and
engage them into conversations about the law, art and culture. Anyone who had
the privilege of attending lectures of his will remember his profound and often
surprising and unconventional views, paths and turns through the subject matter,
often combined with a subtle and entertaining irony.

Erik Jayme was born in Montréal, as the son of a German Huguenot of French
origin and a Norwegian. The parents had married in Detroit before a protestant
priest. What else if not a profound interest in cross-border relations, different
cultures and languages as well as bridging cultural differences and, ultimately,
Private International Law could have been the result? “There was no other way“,
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as he put it once. His father, Georg, born on 10 April 1899 in Ober-Modau in
South Hesse of Germany, passed away on 1 January 1979 in Darmstadt, later
became a professor of what today would probably be called chemical engineering,
with great success, on cellulose production technologies at the University of

Darmstadt. His passion for collecting Expressionist and 19" century art
undoubtedly served as an inspiration for Erik to later devote himself to art, art
history and finally art law. During his youth, as Erik mentioned once, he would
use his (exceptionally broad) knowledge on art and any aspect of culture that
crossed his mind to draw his tennis partners into sophisticated and demanding
conversations on the court. Perhaps not least with a view to his father’s
expectations, Erik decided to study law at the University of Munich, but added
courses in art history to his curriculum. He liked to recall, how he approached the
world-famous art historian, Hans Sedimayr, to ask him whether he might allow
him to attend his seminars, despite being (“unfortunately”) a law student.
Sedlmayr replied that Spinoza had been wise to be grinding optical lenses to earn
a living, and in light of a similar wisdom that the applicant showed, he was
accepted.

In 1961, at the age of 27, Erik Jayme delivered his doctoral thesis on
,Spannungen bei der Anwendung italienischen Familienrechts durch deutsche
Gerichte” (“Tension in the application of Italian family law by German courts”).[1]
While clerking at the court of Darmstadt, Erik Jayme published his first article in
this field, inspired by a case in which he was involved. International family and
succession law as well as questions of citizenship became a focus of his academic
research and publications for decades, including his Habilitation in 1971 on ,Die
Familie im Recht der unerlaubten Handlungen” (“The Family in Tort Law*),[2] in
particular with a view to relations connected with Italy. This may show early
traces of what became more apparent later: More than others, Erik Jayme took
the liberty to make use of law, legal research and academia to build his own way
of life (that should definitely include Italy), inspired by seemingly singularities in a
concrete case that would be seen as a sign for something greater and thus
transformed into theories and concepts, enriched by a dialogue with concepts
from other fields such as art history. Is this way of producing creativity also the
source of what later rocked the private international law of South America: the
« didlogo das fontes como método »?[3] His research on Pasquale Stanislao
Mancini,[4] later combined with studies on Anton Mittermaier,[5] Giuseppe
Pisanelli [6] and Emerico Amari [7] as well as on Antonio Canova [8] were



received as leading works on conceptual developments in the fields of choice of
law, international civil procedural law, comparative law as well as international
art and cultural property law, and over time, Erik Jayme became one of the world
leading and most influential scholars in the field. The substantial contribution
Erik Jayme provided to the work of The Hague Academy of International law, was
perfectly summarized in Teun Struycken’s « Hommage a Erik Jayme » delivered in
2016 on behalf of the Academy’s Curatorium:[9]

« Vous n’avez cessé de souligner que les systémes de droit ne s’isolent pas
de la société humaine, mais s‘y imbriquent. Ils sont méme des expressions de
la culture des sociétés. La culture s’exprime aussi et surtout dans les beaux
arts. »

Speaking of art and cultural property law: It seems to be the year of 1990 when
Erik Jayme published for the first time a piece in this field, namely a short
conference report on what has now become an eternal question: ,Internationaler
Kulturguterschutz: lex originis oder lex rei sitae” (“Protection of international
cultural property: lex originis or lex rei sitae”).[10] In 1991, his seminal work on
,Kunstwerk und Nation: Zuordnungsprobleme im internationalen
Kulturguterschutz” (“Artwork and nation: Problems of attribution in the
international protection of cultural property“)[11] appeared as a report for the
historical-philosophical branch of the Heidelberg Academy of Sciences where he
traced back the notion of a “home” (« une patrie » ) of an artwork to Antonio
Canova’s activities as the Vatican’s diplomate at the Congress of Vienna where
Canova, a sculptural artist by the way, succeeded in bringing home the cultural
treasures taken by Napoléon Bonaparte from Rome to Paris (into the newly built
Louvre) back to Rome (into the newly built Museo Chiaramonti), despite the
formal legalisation of this taking in the Treaty of Tolentino of 1797. “This is where
the notion of a lex originis was born”. Still in 1991, the Institut de Droit
International concluded under the leadership of Erik Jayme, in its Resolution of
Basel « La vente internationale d’objets d’arts sous l’'angle de la protection du
patrimoine culturel » in its Art. 2: « Le transfert de la propriété des objets d’art -
appartenant au patrimoine culturel du pays d’origine du bien - est soumis a la loi
de ce pays » . Much later, in 2005, when I had the privilege of travelling with him
to the Vanderbilt Law School and the Harvard Law School for presentations of
ours on , Global claims for art”, he further developed his vision of a work of art as
quasi-persons who should be conceived as having their own cultural identity,[12]
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to be located at the place where the artwork is most intensely inspiring the public
and thus is “living“. From there it was only a small step to calling for a guardian
ad litem for an artwork, just as for a child, in legal proceedings. When Erik Jayme
was introduced to the audiences in Vanderbilt and Harvard, the academic hosts
would usually present him, in all their admiration, as “a true Renaissance man”. I

would believe that he felt more affiliated to the 19" century, but this might not
necessarily exclude the perception of him as a “Renaissance man” from a
transatlantic perspective, all the more as there seems to be no suitable term in
English for the German , Universalgelehrter” (literally: “universal scholar”).

This is just a very small fraction of Erik Jayme’s amazingly wide-ranging, rich and
influential scholarly life and of his extraordinarily inspiring personality. Many
others may and should add their own perspectives, perhaps even on this blog. We
will all miss him, but he will live on in our memories!
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