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The fourth issue of 2022 of the Rivista di diritto internazionale privato e
processuale (RDIPP, published by CEDAM) was just released. It features:

Christian Kohler, Honorary Professor at the University of Saarland, Private
International Law Aspects of the European Commission’s Proposal for a
Directive on SLAPPs (‘Strategic Lawsuits Against Public Participation’)

The Commission’s proposal for a Directive on SLAPPs (‘Strategic lawsuits
against public participation’) aims at protecting journalists and human rights
defenders who engage in public debates from manifestly unfounded or
abusive court proceedings with cross-border implications. Inter alia, it
protects SLAPP defendants against judgments from third countries that
would have been considered manifestly unfounded or abusive if they had
been brought before the courts or tribunals of the Member State where
recognition or enforcement is sought, and allows SLAPP defendants to seek
compensation of the damages and the costs of the third country-proceedings
before the courts of the Member State of his or her domicile. This article
examines the conflicts rules in question and discusses the broader private
international law context of the proposed Directive, in particular the rules of
jurisdiction and the mosaic approach of the CJEU for the interpretation of
Article 7(2) of Regulation Brussels Ia. In order to limit the forum shopping
potential of the present rules on jurisdiction and applicable law in
defamation cases, an intervention by the EU legislature should be envisaged.

Pietro Franzina, Professor at the Universita Cattolica del Sacro Cuore, Il
contenzioso civile transnazionale sulla corporate accountability (Cross-
Border Civil Litigation on Corporate Accountability) [in Italian]

Civil proceedings are brought with increasing frequency against corporations
for allegedly failing to prevent or mitigate the adverse impact of their activity
on the protection of human rights and the environment. Most of these
proceedings are initiated by non-governmental organisations whose activity
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consists in safeguarding or promoting the collective interests at issue, or
otherwise benefit from support provided by such organisations. A cross-
border element is almost invariably present in these proceedings, as they
often involve persons from different countries and/or relate to facts which
occurred in different States. Litigation in matters of corporate accountability
is, distinctively, strategic in nature. The aim pursued by those bringing the
claim does not consist, or at least does not only or primarily consist, in
achieving the practical result that the proceedings in question are meant, as
such, to provide, such as compensation for the prejudice suffered. Rather,
the goal is to induce a change in the business model or industrial approach of
the defendant (and, possibly, of other corporations in the same field or with
similar characteristics) and increase the sustainability of their corporate
activity at large. The paper gives an account of the factors that determine
the impact of the described proceedings, that is, the ability of those
proceedings to effectively prompt the pursued change. The analysis focuses,
specifically, on the factors associated with the rules of private international
law, chiefly the rules that enable the claimant to sue the defendant before
the courts of one State instead of another. The purpose of the article is not to
examine the latter rules in detail (actually, they vary to a large extent from
one State to another), but to assess the strategic opportunities, in the sense
explained above, that the rules in question may offer to the claimant,
depending on their structure and mode of operation.

The following review and comments are also featured:

Lenka Vdlkovd, Researcher at the University of Milan, The Commission
Proposal for a Regulation on the Recognition of Parenthood and Other
Legislative Trends Affecting Legal Parenthood

The developments in science and changing family patterns have given rise to
many problems, including those of non-recognition of parenthood, which
affects mostly children of same-gender parents and children in cases of
surrogacy. The basic drivers of the current difficulties in recognising
parenthood lie in the differences of the national rules on the establishment
and recognition of parenthood and the lack of the uniform conflict rules and
rules on recognition of judgments in the area of parenthood. Despite the
copious case law of CJEU and ECtHR, which plays a crucial role in allowing
flexibility in law with regard to parenthood, there is still no legal instrument



which provides for a clear framework seeking to outline a consistent and
systematic approach in this area. In 2021 and 2022, three important
legislative actions have been taken. The Parenthood Proposal for a
Regulation on jurisdiction, applicable law, recognition of decisions has been
published on 7 December 2022. At the same time, the Final Report of the
Experts Group on the Parentage/Surrogacy Project of the HCCH has been
issued on 30 November 2022. Moreover, the Report on Review of the
Implementation of the European Convention on the Legal Status of Children
Born Out of Wedlock has been prepared in November 2021 as a preliminary
step to a possible future update of the substantive law provisions of the
Convention. All regulatory initiatives are addressed in this article, with a
special focus on the Parenthood Proposal. In particular, this article offers a
first appraisal of the Parenthood Proposal in light of other two legislative
efforts and examines whether the works on international level may eliminate
the need for an action concerning recognition of parenthood at EU level.

Stefano Dominelli, Researcher at the University of Genoa, Emoji and Choice of
Court Agreements: A Legal Appraisal of Evolutions in Language Methods
through the Prism of Article 25 Brussels Ia Regulation

Starting from the consideration that emoji and the alike are becoming
increasingly common in computer-based communication, this article
transposes current debates in material law surrounding emoji and their
aptitude to express intent into the field of choice of court agreement through
the prism of Art 25 Brussels Ia Regulation. The aim of this article is to
develop some hypotheses and methods for the assessment of emoji in the
conclusion of choice of court agreements.

Michele Grassi, Research fellow at the University of Milan, Revocazione della
sentenza civile per contrasto con la Convenzione europea per la
salvaguardia dei diritti dell’'uomo e delle liberta fondamentali (Revocation
of a Civil Judgment for Conflict with the European Convention for the Protection
of Human Rights and Fundamental Freedoms) [in Italian]

This article comments on the recent reform of the Italian Code of Civil
Procedure, with a specific focus on the introduction of the possibility to seek
revocation of a civil judgment conflicting with a decision of the ECtHR. The
possibility to re-open proceedings in breach of the ECHR was not



contemplated by the previous rules applicable to the matter, and the Italian
Constitutional Court had excluded that the obligation of Contracting States
to conform to the judgments of the ECtHR could imply the need to review
national res judicata in civil or administrative law matters. Against this
background, this article examines the new mechanism of review of national
decisions introduced by the recent reform, pointing out that such mechanism
has been designed to apply in limited circumstances and that, consistently
with the reparatory perspective adopted by the Italian Constitutional Court,
it gives little to no consideration to the obligation of cessation of
international wrongful acts consisting in violations of human rights protected
by ECHR.

This issue also features an account by Silvia Favalli, Researcher at the University
of Milan, Bellini c. Italia: Il Comitato ONU sui diritti delle persone con
disabilita si pronuncia sulla situazione dei caregiver familiari in Italia
(Bellini v. Italy: The UN Committee on the Rights of Persons with Disabilities on
the Situation of Family Caregivers in Italy) [in Italian].

Finally, this issue features the following book review by Francesca C. Villata,
Professor at the University of Milan: Louise MERRETT, Employment Contracts

in Private International Law, Oxford University Press, Oxford (2™ ed., 2022)
pp. XXXII-329.



