Conflicting Views on the
Restatement (Third) of Conflict of
Laws

The American Law Institute is currently drafting the Restatement (Third) of
Conflict of Laws. Lea Brilmayer (an eminent scholar of conflict of laws and a
professor at Yale Law School) and Kim Roosevelt (the Reporter for the
Restatement (Third) and a professor at the University of Pennsylvania Carey Law
School) recently engaged in a spirited debate about the current state of that
project. Brilmayer and Daniel Listwa argued here that the current draft needs
less theory and more blackletter rules. Roosevelt argued in response that the
critics identify a problem that does not exist and propose a solution that would
make things worse.

This exchange — the latest back-and-forth in a conversation between these
interlocutors — is likely to prove illuminating to anyone curious about the status
of the Restatement (Third) in the United States.
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