Trimble on the Marrakesh Puzzle

Marketa Trimble (University of Nevada William S Boyd School of Law) has posted
The Marrakesh Puzzle on SSRN.

This article analyzes the puzzle created by the 2013 Marrakesh Treaty in its
provisions concerning the cross-border exchange of copies of copyrighted
works made for use by persons who are “blind, visually impaired, or otherwise
print disabled” (copies known as “accessible format copies”). The analysis
should assist executive and legislative experts as they seek optimal methods for
implementing the Treaty. The article provides an overview of the Treaty, notes
its unique features, and examines in detail its provisions on the cross-border
exchange of accessible format copies. The article discusses three possible
sources for implementation tools - choice of law rules, the exhaustion doctrine,
and labeling - and concludes that a suitable method of implementing the cross-
border exchange provisions of the Treaty may consist of a combination of
appropriately-selected rules for choice of applicable law and rules for labeling.

The paper is forthcoming in the International Review of Intellectual Property and
Competition Law.
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