New French Book on European
Divorce Law

A commentary of European private international law instruments applicable
in divorce proceedings was just published by the University of Burgundy
(CREDIMI) under the supervision of Professor Sabine Corneloup.

There are approximately a million divorces in the European Union each year, of
which 140 000 have an ‘international’ element. 13% of European couples are bi-
national and the trend is increasing, due especially to the freedoms of
movement. The European Union has adopted two regulations in the area of
divorce which are meant to simplify the life of EU citizens: regulation n°®
2201/2003 « Brussels II bis » and regulation n°® 1259/2010 « Rome III ». The
scope of application of these rules on private international law covers not only
‘European spouses’, but also Third States nationals if at least one of the spouses
has his/her habitual residence within a Member State. As the national divorce
laws of the Member States have not been harmonized, considerable differences
are remaining not only regarding the substantial but also the procedural
aspects of divorce. There is not even a consensus on the very concept of
marriage, as shows the current debate on same-sex marriage. In such a context
of major differences between the national divorce laws of the Member States,
the EU regulations on Private international law have a fundamental role to play.

The book is conceived as a commentary, article by article, of the regulations
Brussels II bis and Rome III. It is written in French or in English, according to
the authors. A comprehensive analysis of comparative law precedes the
commentary itself, in order to provide practitioners with the necessary
information to deal with an international divorce. The national divorce laws of
six Member States are presented: Germany, Belgium, France, Spain, Italy and
Portugal. The book concludes with transversal thoughts on the most important
issues the European Divorce Law is currently facing.
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