Netherlands Proposal on Private
International Law (“Book 10”)

A Dutch Proposal on Private International Law, to be included as Book 10 of the
Civil Code of the Netherlands, has been put before Parliament (Tweede Kamer,
2009-2010, 32137, Vastellings- en Invoeringswet Boek 10 Burgerlijk
Wetboek; with Memory van Toelichting/Explanatory Memorandum). This long-
awaited proposal is a Consolidating Act of 165 provisions, merging 16 existing
Conflict of Laws Acts (such as those on Names, Marriage, Divorce and
Corporations), with some minor amendments. New are the 17 general provisions,
containing rules on, amongst others, the application of choice of law rules, public
policy, special mandatory rules, party autonomy, and capacity, though these
largely reflect the current rules formulated in case-law or laid down in the special
acts. Where applicable, reference to the relevant Conventions and EU Regulations
is made. As for Rome I and Rome II, the Proposal provides that these Regulations
also apply where the case falls outside the (material) scope of these Regulations.

Once the Proposal is adopted, this Book 10 of the Civil Code will replace the
existing special PIL acts. Since it is part of the Civil Code, it only includes choice
of law rules. International jurisdiction, recognition and enforcement and other
international procedural issues, as far as not governed by international and EU
instruments, will still be regulated by the Code of Civil Procedure.

See for earlier developments on Dutch Private International Law, Kramer, IPRax
2007/1 (overview 2002-2006) and Kramer, IPRax 2002/6 (overview 1998-2002).
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