
Reference for a Preliminary Ruling
on Brussels II bis
The Swedish  Supreme Court  (Högsta  Domstolen)  has  referred the  following
question  to  the  European  Court  of  Justice  for  a  preliminary  ruling  on  the
interpretation of Brussels II bis:

The respondent in a case concerning divorce is neither resident in a Member
State nor a citizen of a Member State. May the case be heard by a court in a
Member State which does not have jurisdiction under Article 3 [of the Brussels
II [bis] Regulation], even though a court in another Member State may have
jurisdiction by application of one of the rules on jurisdiction set out in Article 3?

This case is pending at the ECJ under C-68/07 (Kerstin Sundelind Lopez v. Miquel
Enrique Lopez Lizazo). It represents the second reference on Brussels II bis so
far.

The first reference for a preliminary ruling on Brussels II bis comes from the the
Finnish Korkein hallinto-oikeus which referred to following questions to the ECJ:

(a) Does Council Regulation (EC) No 2201/2003 concerning jurisdiction and the
recognition  and enforcement  of  judgments  in  matrimonial  matters  and the
matters of parental responsibility,  repealing Regulation (EC) No 1347/2000,
(the Brussels 11a Regulation) apply,  in a case such as the present,  to the
enforcement of a public law decision in connection with child welfare, relating
to the immediate taking into custody of a child and his or her placement in a
foster family outside the home, taken as a single decision, in its entirety;

(b) or solely to that part of the decision relating to placement outside the home
in a  foster  family,  having regard to  the provision in  Article  1(2)(d)  of  the
regulation;

(c) and, in the latter case, is the Brussels IIa Regulation applicable to a decision
on placement contained in one on taking into custody, even if the decision on
custody itself,  on which the placement decision is  dependent,  is  subject to
legislation, based on the mutual recognition and enforcement of judgments and
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administrative decisions, that has been harmonised in cooperation between the
Member States concerned?

If the answer to Question 1(a) is in the affirmative, is it possible, given that the
Regulation  takes  no  account  of  the  legislation  harmonised  by  the  Nordic
Council on the recognition and enforcement of public law decisions on custody,
as  described  above,  but  solely  of  a  corresponding  private  law convention,
nevertheless  to  apply  this  harmonised  legislation  based  on  the  direct
recognition  and  enforcement  of  administrative  decisions  as  a  form  of
cooperation between administrative authorities to the taking into custody of a
child?

If the answer to Question 1(a) is in the affirmative and that to Question 2 is in
the negative,  does the Brussels  IIa  Regulation apply  temporally  to  a  case,
taking  account  of  Articles  72  and  64(2)  of  the  regulation  and  the
abovementioned  harmonised  Nordic  legislation  on  public  law  decisions  on
custody, if in Sweden the administrative authorities took their decision both on
immediate taking into custody and on placement with a family on 23.2.2005 and
submitted their decision on immediate custody to the administrative court for
confirmation on 25.2.2005, and that court accordingly confirmed the decision
on 3.3.2005?

This case is pending under C-435/06 (Applicant: C)
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