Harding v Wealands

The House of Lords has handed down its judgment in Harding v Wealands [2006]
UKHL 32.

The issue is whether damages for personal injury caused by negligent driving in
New South Wales should be calculated according to the applicable law selected
in accordance with Part III of the Private International Law (Miscellaneous
Provisions) Act 1995 (hereafter "Part III") or whether it is a question of
procedure which falls to be determined in accordance with English law. The
Court of Appeal, by a majority (Arden L] and Sir William Aldous, Waller L]
dissenting) held that it should be determined in accordance with the applicable
law, which they decided was the law of New South Wales. In my opinion the
dissenting opinion of Waller L] was correct and the question is one of procedure
governed by the law of the forum (para. 13 per Lord Hoffman).

The full judgment of the House of Lords can be downloaded from here. Comments
on the decision are welcome.


https://conflictoflaws.net/2006/harding-v-wealands/
http://www.publications.parliament.uk/pa/ld200506/ldjudgmt/jd060705/hardin.pdf

