Articles on Family Law and English
Private International Law
A few short articles on various aspects of private international law in family law
have been published this week. They are:
James Copson (Withers LLP), Alain Berger (Berger Recordon & de Saugy,
Geneva) and Alexandre Boiche (Cabinet Veronique Chaveau, Paris), "Crossborder Matrimonial Law" Family Law Journal (2006) No.60 October Pages 3-5.
The abstract reads:
This, the second in a series of international articles, uses a case study involving
an international couple who own properties in England, Switzerland and France
and who are divorcing after a long marriage to explain how the choice of
jurisdiction can effect the financial award made. Summarises the approach
adopted in each jurisdiction to: (1) the division of assets, including the effect of
prenuptial agreements; (2) applications for compensation for loss of the ability
to share the other parties future income; (3) child support; and (4) taxation of
awards. Outlines the position under European law to determining habitual
residence and to the effect of competing proceedings.
Suzanne Kingston and Faye Fitzsimmons (Dawsons), "Miller and McFarlane –
the international aspects" Family Law Journal (2006) No.60 October Pages
16-18. The abstract reads:
This, the second of two articles considering the House of Lords judgment in
Miller v Miller, discusses the potential for the decision to lead to an increase in
forum shopping within the EU in divorce cases involving international couples
with substantial assets. Uses a case study involving German nationals to
compare the financial consequences of divorce proceedings commenced in
England with those resulting from proceedings being issued in Germany.
Considers the impact the proposed EU Regulation, known as Rome III, will have
on choice of jurisdiction.
Keith Gordon (Atlas Chambers), "Jurisdiction jigsaw" Solicitors Journal (2006)

Vol.150 No.41 Pages 1378,1380. The abstract reads:
Explains the importance of the law on domicile for applications made under the
Inheritance (Provision for Family and Dependants) Act 1975 and other areas of
the law. Considers the distinction between domicile of origin and domicile of
choice, providing examples of a revived domicile of origin and the acquisition of
a new domicile of choice. Notes the need to prove a permanent and indefinite
intention to reside in a domicile of choice.
All of the articles can be found on Lawtel.

