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A new book co-edited by Gustavo Cerqueira and Nicolas Nord has been published:

Contrôle de constitutionnalité et de conventionnalité du droit étranger – Études
de droit international privé (Amérique Latine – États-Unis – Europe), Société de
législation comparée, Paris, 2017, 285 p.

The  application  of  foreign  law  is  increasingly  frequent  in  the  settlement  of
international disputes, both before the judge and the arbitrator. At the same time,
the impact of constitutional and treaty standards on private law is a widespread
phenomenon. The question of a dual constitutional and treaty-based review of
foreing law by the forum seized inevitably arises. It could be carried out in the
light  of  the hierarchy of  the standards of  the system of  the lex causae,  the
hierarchy of the forum or even the hierarchy of the State in which the judgment
given is intended to be enforced. The operation of the classic mechanisms of
private international law and arbitration law is put to the test, both in terms of
applicable law and the international effectiveness of decisions.

Because of its innovative nature, this book updates the essential issues of the
subject. The national reports show the different approaches to the question of
double-checking  in  Europe  (Germany,  France,  Italy  and  Switzerland),  North
America (United States) and Latin America (Argentina, Brazil and Uruguay). More
generally,  prolegomena  contextualize  the  places  and  forms  of  application  of
foreign law subject to a constitutional and treaty-based review, and explore the
figure of otherness in these contextes.

The debates raised during the round tables of the colloquium that gave rise to this
book, which was held at the Grand Chamber of the Court of Cassation on 23
September 2016, revealed not only differences of assessment, but also certain
convergences  worthy  of  an  overall  vision  of  the  problem.  More  than  a
juxtaposition of systems, the debates provided an opportunity to explore new
avenues  for  resolution.  Some  of  them  seek  to  establish  an  international
cooperation in this area. At a time when we are discussing the adoption of a
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supranational instrument aimed at strengthening the system for determining and
applying foreign law and judicial cooperation in the field of information on the law
applicable within the European Union, this book is intended to be the starting
point for new reflections.

I n f o r m a t i o n s :
http://legiscompare.fr/ecommerce/fr/colloques/408-livre-controle-de-constitutionn
alite-et-de-conventionnalite-du-droit-etranger.html
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