
New  Service  Regulation  No
1393/2007 and Denmark (Update)
Following our recent post on the application of Reg. No 1393/2007 since 13
November 2008, and the issue of the participation of Denmark, we would like to
point out an item published on the newsletter of the Danish Ministry of Justice
(No 119 of 21 December 2007). The newsletter refers to an Administrative Order
(Bekendtgørelse) issued by the Danish Minister for Justice, on the implementation
of changes to the provisions of Reg. No 1348/2000 (that were already applicable
in Denmark by virtue of the “parallel” agreement with the EC), starting from 13
November 2008.

Here’s an automatic translation (by Google Translate, not further revised) from
Danish:

Order No. 1476 of 12 December 2007 implementing changes to the
Service Regulation

The notice is published in the Government Gazette on 21 December 2007 and
will enter into force on 30 December 2007. The Order shall not apply to service,
conducted on 13 November 2008 or later.

The notice states that the codified Regulation No 1393/2007 on the service of
judicial and extrajudicial documents in civil and commercial matters applies in
this  country.  The  consolidated  Service  Regulation  comes  into  force  on  30
December 2007 but must first apply from 13 November 2008. The notice also
contains a number of detailed provisions similar to some of the provisions of the
current  Order  No.  423  of  8  May  2007  on  certain  issues  concerning  the
implementation of a parallel agreement on the service regulation, which lifted
from 13 November 2008.

The Administrative Order can be found here (in Danish). Here’s an automatic
translation (by Google Translate, not further revised) of its Articles 1 and 6 (on
the entry into force and application):

Order on the implementation of changes to the Service Regulation

https://conflictoflaws.net/2008/new-service-regulation-no-13932007-and-denmark-update/
https://conflictoflaws.net/2008/new-service-regulation-no-13932007-and-denmark-update/
http://conflictoflaws.net/2008/jurisdiction/denmark/new-service-regulation-applicable-in-eu-in-denmark-as-well/
http://www.justitsministeriet.dk/presse/nyhedsarkiv/arkiv-visning/?tx_ttnews%5Bcat%5D=3%2C1%2C2&tx_ttnews%5Byear%5D=2007&tx_ttnews%5Btt_news%5D=456&tx_ttnews%5BbackPid%5D=22&cHash=a68d94a9de
http://conflictoflaws.net/2007/legislation/denmarks-ratification-of-the-parallel-agreements-on-reg-442001-and-reg-13482000/
https://www.retsinformation.dk/Forms/R0710.aspx?id=113995


[…]

§ 1 – 1.The provisions of the European Parliament and Council Regulation No.
1393/2007 on the service of judicial and extrajudicial documents in civil and
commercial matters and repealing Council Regulation No. 1348/2000 applies in
this country.

2. Regulation reference to “Member States” also includes Denmark.

[…]

§ 6 – 1. These Regulations shall come into force on 30 December 2007 and
applies to service carried out on 13 November 2008 or later.

2.  Decree  No.  423  of  8  May  2007  on  certain  issues  concerning  the
implementation  of  a  parallel  agreement  on  the  service  be  abolished,  13
November 2008.

Even from this very rough translation, it seems that Denmark has implemented
administratively  the provisions  of  the new Service  Regulation,  setting for  its
implementing measures the same dates of entry into force (30 December 2007)
and application (13 November 2008) as those provided for by Art. 26 of Reg. No
1393/2007. This condition is required by Art. 3(4) of the “parallel” agreement
(text)  between the EC and Denmark on Reg.  No 1348/2000,  which reads as
follows:

4.  If  the  notification  indicates  that  implementation  can  take  place
administratively  the  notification  shall,  moreover,  state  that  all  necessary
administrative measures enter into force on the date of entry into force of the
amendments to the Regulation or have entered into force on the date of the
notification, whichever date is the latest.

The same condition was recalled in the document available on the European
Judicial Atlas in Civil Matters that we mentioned in our previous post:

In accordance with Article 3(4) of the Agreement, the necessary administrative
measures will take effect on the date of entry into force of Regulation (EC) No
1393/2007.

http://eur-lex.europa.eu/LexUriServ/site/en/oj/2005/l_300/l_30020051117en00550060.pdf
http://ec.europa.eu/justice_home/judicialatlascivil/html/pdf/declaration_denmark_en.pdf
http://conflictoflaws.net/2008/jurisdiction/denmark/new-service-regulation-applicable-in-eu-in-denmark-as-well/


So, while the situation would appear quite clear on the Danish side (Denmark
having fulfilled its obligations under the “parallel” agreement),  there are still
uncertainties on the EC side, at least from the information currently available to
the public.


